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This thesis examines the history and contemporary significance of the Gurlitt Collection, which 

was formed in part through Nazis looting during the Second World War. The collection 

demonstrates the wide array of works of art looted, the individuals and institutions that were 

affected by these thefts, the complexity of the return process upon the discovery of the works, 

and the pitfalls within the current legal frameworks that make restitution difficult to achieve. I 

argue that this case demonstrates unacknowledged complexity related to Nazi-related art theft. 

The discovery of the Gurlitt Hoard led to a legislative reform of the German Civil Code in an 

effort to help private individuals and entities navigate and find justice through the restitution 

process. Further, the discovery of the collection has reignited a debate surrounding the impact of 

Nazi looting and the responsibility of countries and institutions to address the long-term 

ramifications of this systematic plundering. Finally, the discovery of the Hoard has highlighted 

the questionable practices within art industries and the work museums must do to ensure they are 

not holding Nazi-looted art in their collections.  
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Introduction 
 
On April 14, 1945 American soldiers arrested local Nazi Party leader Baron Gerhard von Pölnitz 

in the town of Aschbach. Because Pölnitz had been known to work with and harbour Nazi art 

dealers in his castle towards the fall of the Third Reich, the American Army sent in their 

specialized unit, the Monuments, Fine Arts and Archives Section (also known as the 

“Monuments Men”), to search the castle for stolen art. Established in 1943, the Monuments Men 

were museum directors, scholars, and curators who became responsible for the preservation and 

protection of the artistic achievements made vulnerable by the War. Initially, their goal was to 

protect cultural property, but towards the end of the War their mission changed to include finding 

and protecting art collections that had been the personal property of Jews who had been 

persecuted during the Nazi regime. To this end, they were tasked with finding the major Nazi art 

repositories rumored to be hidden throughout Europe.  

Inside Baron Gerhard von Pölnitz’s castle, a vast collection of art was discovered. After a 

preliminary investigation of the inventory, the Monuments Men determined that the majority of 

the collection had been amassed by German art dealers Karl Haberstock and Hildebrand Gurlitt.1 

The castle, located in an area deemed safe from Allied bombings, served as a warehouse for art 

taken from a museum in Bamberg and was also used as a storage space to house the private 

collections of highly placed Nazis. It also contained important documents from the dealers. Of 

the items discovered in the castle, the Monuments Men found a total of forty-seven wooden 

 
1 Ryan MacDonald, “For the Sake of Restitution: An Analysis of Cornelius Gurlitt's Will, Its 

Court Challenge, and Why Public Policy Should Drive the Court's Decision,” The Rutgers 

Journal of Law and Religion, 16 (Spring 2015), 445. 
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boxes, two rugs, and eight packages of books belonging to the art historian and dealer 

Hildebrand Gurlitt.2 Gurlitt and his family were then placed under house arrest and were barred 

from selling anything until the investigation was complete. 

Hildebrand Gurlitt’s collection, known variously as the Gurlitt Hoard, the Gurlitt Trove, 

and the Gurlitt Collection, raised controversy in 2012 when the dealer’s son Cornelius Gurlitt, 

raised the suspicions of customs agents while he travelled on a train from Switzerland to 

Germany.3 When questioned by customs officials, Cornelius Gurlitt appeared to be suspiciously 

nervous and evasive and it was discovered that he was travelling with 9,000 Euros in cash, which 

was a sum just under the amount he would have had to claim at the border. The Gurlitt 

Collection again came under scrutiny as part of an international investigation into suspected tax 

evasion. During the investigation, officials entered Gurlitt’s apartment and began seizing the 

works. What occurred subsequently has sparked a major debate about the state of Nazi-looted 

artwork and the strategies of restitution which has unfolded in public discourse on a level 

unprecedented. 

The Gurlitt Collection demonstrates the wide array of works of art that were collected 

during the War, the individuals and institutions that were affected by the theft of art, and the 

complexity of the return process upon the discovery of the works. Despite international efforts to 

ensure Nazi-looted artwork is returned to rightful owners, legislation—such as the Washington 

 
2 Catherine Hickley, The Munich Art Hoard: Hitler's Dealer and His Secret Legacy (London: 

Thames & Hudson, 2018), 200. 

3 Given the negative connotations that are associated with the terms “trove” and “hoard,” I will 

refer to this body of work as the Gurlitt Collection for the remainder of my thesis. 
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Accord and the German government’s reform of the German Civil Code—does not provide 

adequate support in property disputes. The Gurlitt Collection, which was amassed through a 

combination of opportunistic methods of acquisitions, of which some were legitimate while 

others were not, demonstrates the unacknowledged complexity of Nazi-related art theft.  

In this thesis, I argue that the treatment of the Gurlitt Collection by the Kunstmuseum 

Bern, the sole beneficiary of Cornelius Gurlitt’s bequest, exemplifies a major turning point in the 

understanding of who is ultimately accountable for looted cultural property and how future 

plundered collections ought to be handled. I examine how the Collection was formed, the impact 

of its discovery in the twenty-first century, and the responsibility of museums to aid in the 

restitution of looted cultural objects. I also examine the movement of Nazi-looted artwork across 

international borders and through cultural institutions in the post-war period to demonstrate the 

complexities that have emerged within the Gurlitt Collection’s restitution process, and what we 

can learn from the conceptual and procedural problematics the Collection inspires. Further, 

through an analysis of the significance of the discovery, I will discuss the ways the 

Kunstmuseum Bern showed a commitment to restitution through collaboration with the Swiss 

and German governments, demonstrating a new gold standard for the role museums play in 

ethical stewardship.   

Provenance research projects have a significant impact on the discourse surrounding 

Nazi-looted art and the role cultural institutions in the twenty-first century play in this question. 

Following a brief description of the development of this collection, I will review the most 

relevant literature that defines these first- and second-generation problematics. The first-

generation frameworks are related to Hildebrand Gurlitt’s efforts to amass the collection and the 

broader political landscape during the Second World War that allowed and even encouraged the 
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looting of art. The second-generation problematics relate to Cornelius Gurlitt’s concealment of 

the Collection, its discovery, and role of institutions in the restitution process. In the second 

chapter, I cover the history of looting during the Second World War, the Nazis cultural 

campaign, and the systematic collection, sale, and destruction of cultural property. Through an 

investigation into the Nazi process and Hildebrand Gurlitt’s work as an art dealer, I will 

demonstrate that the Gurlitt Collection exemplifies the breadth of the problem of Nazi-looted art 

that other collections do not capture. In the third chapter, I outline Cornelius Gurlitt’s role, the 

steps taken by the German government following the seizure of the collection and analyse the 

impact Cornelius Gurlitt’s death had on the restitution process. I discuss the Kunstmuseum 

Bern’s role in the investigation and restitution of this collection and evaluate the role that 

provenance research played in the efforts for restitution. At times, provenance research has been 

promoted as the clearest way to establish ownership to a work of art. However, as this case has 

demonstrated, provenance research is a difficult and time-consuming task that does not always 

yield clear results. In the fourth and final chapter, I discuss the conclusion of the Gurlitt 

Provenance Research Project and examine the successful cases of restitution as case studies. 

Further, this chapter outlines alternatives to litigation in ownership disputes and highlights the 

position cultural institutions can occupy in the process to return looted cultural objects to their 

owners. 

* * * 

After the discovery and confiscation of the art stored at the Pölnitz castle, the Monuments 

Men gathered information on both Haberstock and Hildebrand Gurlitt. This unit spent years 

taking inventory and researching the works in an effort to uncover their origins. Of the works 

confiscated, 140 works of art were a part of Hildebrand Gurlitt’s collection. They came to the 
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conclusion that Hildebrand Gurlitt was “an art collector from Hamburg with connections within 

high-level Nazi circles” who acted on behalf of other Nazi officials.4 Because of this, the 

Monuments Men determined that it was reasonable to believe that the private art collections 

within the castle contained looted art.  

Hildebrand Gurlitt was investigated for the role he played in the collection and sale of 

Nazi-looted artwork and was interrogated for three days, during which he sought to portray 

himself as a victim of the Nazis rather than Hitler’s infamous art dealer. He asserted that he was 

saving “precious artworks from destruction” and had no malicious intent.5 He drew attention to 

his status as a “Mischling zweiten Grades” (second-degree half-caste) and so his Jewish ancestry 

became part of his defense. He also asserted that he was fearful for his life and was concerned 

that if he had not demonstrated his value to the Nazis as an art dealer, he would have been 

drafted into forced labour for the Todt Organization. This was the engineering branch of the Nazi 

regime that was responsible for providing infrastructure to support the Party’s goals, which 

include the Reich Autobahn system and concentration camps. Hildebrand Gurlitt insisted that he 

was not engaging in the looting of art; rather, he said: 

I had to decide between the War and the work for museums. I never bought a 

picture that wasn't offered to me voluntarily. As I heard, laws were also enacted in 

 
4 Felix Bohr, et al., “Art Dealer to the Führer: Hildebrand Gurlitt’s Deep Nazi Ties,” Der Spiegel 

(Dec. 23, 2013). 

5 Ibid. 
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France so that Jewish art collections could be confiscated. But I never saw it with 

my own eyes.6  

This claim goes against what French art historian Michel Martin wrote about Hildebrand Gurlitt. 

Martin worked in the paintings department at the Louvre, issuing export permits for artworks 

during the occupation period and had interacted with Gurlitt at various times. He wrote that 

Gurlitt had access to “constantly expanding credit” and “as soon as Gurlitt encountered our 

resistance to his art exports, he would pick up artworks without our permission, or he would get 

help from the German Embassy. Gurlitt took important artworks out of the country against our 

will.”7 Despite this evidence of nefarious dealing, in 1945, Haberstock was taken into 

investigative custody because the Monuments Men believed that he was the more egregious 

criminal. Hildebrand Gurlitt was permitted to remain under house arrest in Aschbach.8 

Haberstock stated subsequently to German officials that in his opinion, American officials had 

greatly underestimated Hildebrand Gurlitt’s role as an art dealer. He wrote about his inability to 

prove that he was not the main supplier for the Führermuseum, “whereas Mr. Voss, during his 

short term in office, bought about 3,000 artworks and took over confiscated collections together 

with his main buyer, Dr. Hildebrand Gurlitt.”9  

During the initial investigation completed by the Monuments Men, a portion of 

Hildebrand Gurlitt’s collection had been seized and was held in the archive of seized property 

 
6 Ibid. 

7 Ibid. 

8 Ibid.  

9 Ibid. 
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known as the Wiesbaden Central Collecting Point. To ensure the collection was returned to him, 

Gurlitt claimed deceitfully that he had inherited the pieces from his father, who was also an art 

historian; were given to him by his sister, a painter; were gifts from artists; or he had purchased 

them prior to working as an art dealer for the Third Reich.10 Sometimes this was true, as a 

significant number of works in the collection had belonged to Gurlitt before he began purchasing 

and selling works of art for the task force. But in support of his less honest claims, he went so far 

as to falsify the provenance of works of art that he had looted to ensure the works would be 

returned to him following the investigation.11 Furthermore, Gurlitt denied having cheated Jewish 

sellers and being involved in the looting of works of art, more generally.12 He called witnesses 

who were able to testify that he had not acted as a Nazi criminal. The German artist Max 

Beckmann, for example, testified that he had been treated fairly and respectfully when he had 

sold works to Gurlitt.13  

As a part of the investigation, Hildebrand Gurlitt was required to provide a list of 

references who would vouch for him and his good character. He gave a list of fourteen names, 

including Beckmann, the lawyer Walter Clemens, his former secretary Maya Gotthelf, and 

 
10 Alex Shoumatoff, “The Devil and the Art Dealer,” Vanity Fair, March 19, 2014, 

https://www.vanityfair.com/news/2014/04/degenerate-art-cornelius-gurlitt-munich-apartment. 

11 Jonathan Petropoulos, “Art Dealer Networks in the Third Reich and in the Postwar Period,” 

Journal of Contemporary History 52, no. 3 (2016): 546-565, 553. 

12 Christian Von Oertzen, “The Infamous Gurlitt Matter—a Report by a German T&E Lawyer,” 

Trusts & Trustees 21, no. 1-2 (2014): 15-20, https://doi.org/10.1093/tandt/ttu204, 17. 

13 Ibid, 17. 
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museum directors at Kassel, Chemnitz, Karlsruhe, Cologne, and Zwickau. Also included was his 

pastor at Saint Peter’s Church in Hamburg, which had been a Protestant church since the 

Reformation.14 Maya Gotthelf was half Jewish and was able to speak to his kindness to Jews. It 

was also shared that Gurlitt had shown and sold Beckmann’s work even after it was declared to 

be degenerate. In an effort to preserve his full collection, Hildebrand Gurlitt told authorities that 

what had not been seized was destroyed in the Allied bombing in Dresden.15 This is now known 

not to be true. Gurlitt had used his connections to smuggle the art out of where he had stored it in 

Dresden before the bombings began. The majority of his collection was held in the Pölnitz castle, 

but he had also hidden a portion of his collection in an old watermill. He did not retrieve those 

artworks until he had been acquitted of all charges and the 140 works the Monuments Men had 

confiscated were returned to him.  

While under house arrest, Hildebrand Gurlitt wrote letters to justify his purchases in 

France so he could reclaim his seized collection. For example, in 1947 he wrote a letter to Rose 

Valland, a French art historian. In the letter he asserted that he was a “genuine friend of France,” 

who had always championed French art “and a true opponent of the Nazi regime.”16 Shortly after 

in January 1948, his house arrest was lifted and he moved to Düsseldorf, he was exonerated by 

 
14 Susan Ronald, Hitler's Art Thief: Hildebrand Gurlitt, The Nazis, and The Looting of Europe's 

Treasures (New York: Griffin, 2017), 290. 

15 Melissa Eddy, Alison Smale, Patricia Cohen. “German Officials Provide Details on Looted 

Art.” The New York Times, November 5, 2013.  

16 Bohr et al., “Art Dealer to the Führer.” 
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the Spruchkammer Bamberg-Land (a German civilian court handling denazification) and was 

able to continue his work as an art dealer and expert until he died in 1956.17  

In 1950, Hildebrand Gurlitt received the first shipment of his confiscated collection, 

including eighty-one paintings and thirty-seven drawings. He was not satisfied with this as he 

was missing two works of art, one by Pablo Picasso and the other by Marc Chagall. These two 

paintings, Chagall’s Allegorical Scene (fig. 1) and Picasso’s Woman with Two Noses were tied 

up in an investigation connected to a French counterclaim. Gurlitt did not want to risk losing 

these pieces, so he asked Swiss artist Karl Ballmer to write a letter confirming the provenance.18 

Ballmer wrote that he had given both paintings to Hildebrand Gurlitt as a gift. This letter 

satisfied the Monuments Men and so William G. Daniels from the US Office of Economic 

Affairs, Property Division wrote a letter to Gurlitt in January 1951 informing him that the two 

works of art would be returned to him shortly.19 Instances of false provenance like this have 

slowed down the research process related to the Gurlitt Collection to a considerable degree. 

 
17 Meike Hoffmann, “Hildebrand Gurlitt and His Dealings with German Museums during the 

‘Third Reich,’” New German Critique 44, no. 1 130 (February 1, 2017): 35-55, 53. 

18 Ronald, Hitler's Art Thief, 297. 

19 Ibid.  
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Figure 1: Marc Chagall, Allegorical Scene, ca. 1927. Painting, 63.3 cm x 48 cm. Private Collection 

 
After his exoneration and denazification—a process which included undermining Nazis 

and Nazi collaborators allegiance and the removal of these sympathizers from any official roles 

in Germany—Hildebrand Gurlitt continued to display works of art from his collection in Europe 

and in the United States while also asserting that he was motivated by his desire to save 

“degenerate art.”20 His first major art show after he was cleared was an exhibition of artist Max 

Beckmann’s work. He pulled his Beckmann paintings out of his private collection and displayed 

them with other works from the artist’s oeuvre, which had been loaned to the dealer from the 

collections of nearby galleries. Showing work by Jewish artists and demonstrating strong 

networks with legitimate dealers was a calculated move on Hildebrand Gurlitt’s part to 

demonstrate that he was trusted by artists, trusted by Jewish people, and trusted by legitimate 

gallerists. In 1955 he was the primary lender for an exhibition titled German Watercolours, 

 
20 Bohr et al., “Art Dealer to the Führer.” 
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Drawings and Prints 1905-1955, A Mid-Century Review, which toured the United States. Of the 

112 works of art in the show, Gurlitt lent twenty-two works from his personal collection.21 

During this time, when he was approached by former owners of Nazi-looted art, he pretended 

that he did not know where the works were located or in which collection they were currently 

held.22 Additionally, in 1956, he drafted a biographical sketch that was never published. In it he 

described himself as a bold and courageous hero, who engaged in a dangerous balancing act 

during the War.23 He seemed to truly believe that his actions were crucial to saving the modernist 

works of art he loved and it was this sort of rhetoric that he and his wife, Helene, passed on to 

their children.24 For example, after the War, while Hildebrand Gurlitt was under house arrest, he 

concealed that he was being detained and instead told them that he was simply helping the Allies 

with their investigation.25  

The persona he had carefully cultivated can be detected in the press following his death. 

Gurlitt died in a car accident on November 9, 1956 when his brakes failed while he was 

travelling along the Autobahn near Düsseldorf. His car collided into the back of a truck and he 

was killed instantly. In obituaries he was celebrated as an important figure in the post-war West 

German art community. His widow, Helene, purchased two apartments in a new building in 

Schwabing, and began selling works of art from her late husband’s collection when she needed 

 
21 Ronald, Hitler's Art Thief, 299. 

22 Hoffmann, "Hildebrand Gurlitt and His Dealings with German Museums,” 54. 

23 Bohr et al., “Art Dealer to the Führer.” 

24 Ronald, Hitler's Art Thief, 303. 

25 Ibid. 



 

 

12 

money. After her death in 1967, their son Cornelius Gurlitt became the sole heir of the 

collection. His father had died before he was able to teach Cornelius Gurlitt how to handle the 

collection without raising suspicion. Cornelius Gurlitt lived as a virtual recluse, withdrawn from 

society in the Schwabing apartment his mother had purchased. While his father had chosen to 

work as an art dealer in the post-war period, Cornelius Gurlitt chose to live hidden away with the 

works of art in his apartment. He was not employed and did not accept social security from the 

government, but instead followed in his mother’s footsteps and sold art from the collection when 

funds were required. It was his inexperience with selling discreetly that led to the public’s 

rediscovery of the Collection in 2012 and brought the subject of Nazi-looted art and restitution to 

the public’s attention nearly seventy years after the end of the War. 

During the Second World War, Adolf Hitler invested in the arts as a part of his political 

campaign. Hitler sought to establish Germany as a cultural centre through the construction of a 

National Museum and the display of art which spoke to the spirit of the German people. The 

Nazi party employed a cultural campaign to support and promote the party’s fascist and racist 

agendas through capitalizing on the perceived necessity for the creation of a strong German 

identity in the arts. Works of art that the Nazi party believed to be harmful to the German public 

and did not promote the supremacy of Germany were pulled from public display. Furthermore, 

artists were informed what they were permitted and not permitted to depict in their work. Work 

created by Jewish artists was condemned outright. During this period in history, art could not 

exist simply for art’s sake—Hitler believed every work of art ought to be a political piece.26 As 

such, art dealers were required to aid in this cultural cleansing and construction, and many were 

 
26 Ibid., 291. 
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hired to aid in the sale and transportation of Nazi-looted artwork to fundraise for the German 

state.27 The part-Jewish art dealer, Hildebrand Gurlitt was a member of the task force of dealers 

assembled by Joseph Goebbels under Hitler’s orders. However, while purchasing works of art 

for the National Museum, Hildebrand Gurlitt was also secretly adding to his own personal 

collection. 

  

 
27 Melissa Müller and Monika Tatzkow, Lost Lives, Lost Art: Jewish Collectors, Nazi Art Theft 

and The Quest for Justice (Barnsley: Frontline Books, 2010), 111. 
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Chapter 1: The Gurlitt Collection: Understanding “Fair and Just” as it relates 
to the Restitution of Nazi-Looted Artwork 
 

The literature surrounding the Gurlitt Collection can be organized into two different 

categories: first-generation frameworks and second-generation challenges. The first-generation 

frameworks are related to Hildebrand Gurlitt’s efforts to amass the collection and the broader 

political landscape during the Second World War that allowed and even encouraged the looting 

of art. In my analysis of the first-generation frameworks, I cover Hitler’s understanding of art 

and the role of art in the Nazi campaign, the collection and destruction of art during the 

Holocaust, and the post-war efforts to return looted art. The second-generation challenges relate 

to Cornelius Gurlitt’s concealment of the Collection, the discovery of the Collection, and the 

current pitfalls within legal frameworks that had been established to assist with the art restitution 

process in the post-war period. The second-generation challenges tackle art as property, art 

crossing international lines, and art and restitution.  

 
1.1 Nationalism in German Art Historiography and the Origins of the Nazi Cultural Campaign 

 

The cultural campaign of Adolf Hitler was established to remove Jewish and foreign 

influence on culture and shape the production of art so that it aligned with the Nazi party’s 

ideals. This campaign enforced an interpretation of art, both modern and historical, in terms of 

German national identity. One of the key texts that traces the many factors contributing to a 

complex and often tumultuous relationship between Germany and art and artists throughout 



 

 

15 

history is Hans Belting’s The Germans and their Art: A Troublesome Relationship.28 Although 

Belting argues that art has always been a matter of national concern in Germany, he claims that 

defining German art is nevertheless a difficult historical task.29 In the book, the author identifies 

the Reformation as a key moment in the Germanic artistic tradition because artists practicing 

during the period had to determine if they were going to create works of art accepted by the 

Catholics or the Protestants.30 The reformation was a key period of time in German history as 

this created a long-lasting divide between two groups of German people, the Catholics and 

Protestants who were “competing with each other for the moral and intellectual upper ground.31 

According to Belting, a clear divide existed between art historians who presumed to know how 

exactly to define German art and art historians who “suffered from a lack of self-assurance when 

dealing with German art.”32 At this time, art historian William Pinder believed that his readers 

 
28 This book by Belting was originally written in German specifically to be read by the German 

public. This edition had been translated into English with a lengthy introduction which worked to 

contextualize many of the topics discussed in an attempt to ensure that English readers are able 

to understand the nuances in the relationship German people had with art and understand the 

significant role art played in Germany throughout history. 

29 Hans Belting, The Germans and Their Art: A Troublesome Relationship (London: Yale 

University Press, 1998), 33.  

30 Ibid., 38. 

31 Ibid. 

32 Ibid., 39. 
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were experiencing a crisis of self-confidence, which prevented Germans from enjoying their own 

art. 

Belting’s text contextualizes many of the themes that emerge when investigating the Nazi 

cultural campaign, but the book does not consider the lasting impact Nazi looting had on the 

creation and display of art in Germany throughout and following the Second World War. Belting 

acknowledges that the German preoccupation with determining a national identity through art 

existed before the emergence of the Nazi party. For example, during the nineteenth century, 

Germany experienced a push for the foundation of national museums and a national school of 

art. Yet Belting suggests that even during this period, art that defined the German spirit remained 

unclear.33 Further, he acknowledges that during the beginning of the twentieth century a push 

against modern art emerged :the avant-garde was considered to be foreign and an inherent danger 

to the nature of the German identity and its history.34 The ideology surrounding the creation and 

display of art reflected the raced, classed, and gendered convictions of those responsible for its 

production.35 

The emergence of Nazism reflects the nationalist discourse that was attempting to 

formalize the German people and identify a clear and distinct German spirit.36 Art served as one 

 
33 Ibid., 40. 

34 Ibid., 61. 

35 Keith Moxey, “Art History's Hegelian Unconscious,” in The Practice of Persuasion: Paradox 

and Power in Art History (Ithaca, NY: Cornell University Press, 2001), 25-51, 27. 

36 Ibid., 29. 
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avenue to promote nationalist ideals within a larger cultural program.37 Belting outlines the 

sociopolitical factors that contributed to the Nazi party’s preoccupation with the development of 

a cultural campaign and connected the Nazis’ efforts to the larger historical context of art and 

culture in Germany. His investigation into the relationship between the Germans and their art has 

highlighted the ways in which the Nazi party capitalized on the perceived need for a strong 

German identity in the arts and used a cultural campaign to support and promote the party’s 

fascist and racist agenda. Understanding how the Nazis’ cultural campaign functioned and the 

types of art the Nazi party was collecting for both display and destruction is important when 

evaluating the nature of the Gurlitt Collection and the factors that must be considered when 

processing the works for restitution. Further, this exemplifies the fact that the restitution of these 

works remains an important task despite the time that has passed since the Second World War. 

This was more than just removing valuable objects from homes and museums for financial gain, 

the looting of art was a part of a systematic attempt to erase an entire culture. 

 

1.2 Fueling a Cult of Personality: Nazi Collections and Art Dealers during the Third Reich and 
the Post-War Period 

 

Hildebrand Gurlitt was an art dealer who directly benefitted from his involvement with 

the Third Reich and justified his actions with the belief that he was saving both his family and 

works of art. He was born in Germany in 1895 to a father who was a German architect and art 

historian. Hildebrand Gurlitt chose to pursue a career in art at the end of the First World War and 

his experiences during the War inspired him to devote himself to art because of its socio-political 

 
37 Belting, The Germans and Their Art, 61. 
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potential.38 In a letter to his brother in 1918, Hildebrand Gurlitt wrote that his plans for the future 

were to use art “to influence the workers through a small museum that aims at effect, or if you 

will, to use art as a bait for everything spiritual.”39 In 1925, he became director of the König-

Albert Museum in Zwickau and shifted the collection’s mandate to amass a significant degree of 

modern art, specifically works from the German Expressionism movement.40 Conservatives 

disagreed with his support of modern art and in 1930 he was forced to resign. The following 

year, he became head of the Hamburg Kunstverein, a museum that had already established a 

modern art program, allowing Hildebrand Gurlitt to continue to expand the collection.41 At this 

time the government of the Weimar Republic was invested in rebuilding Germany’s status as a 

nation of culture. Contemporary art was encouraged as it spoke to the desires and problems of 

the age and had a presence in everyday life. Despite the Weimar Republic’s support of modern 

art, conservatives and National Socialists disagreed with the modernist exhibition program and 

sought to persecute supporters of modern art. As the Nazi party rose to power, Hildebrand Gurlitt 

was forced to step down in the summer of 1933. At this time, Hildebrand Gurlitt chose to shift 

 
38 Meike Hoffmann, “The Long Shadows of the Past - A Critical Appraisal of Hildebrand 

Gurlitt's Life,” in Gurlitt: Status Report (Munich: Hirmer, 2017), 17. 

39 Ibid. 

40 Ibid., 20. 

41 Ibid., 21. 
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his focus to the private art sector, and he established a gallery in his apartment block.42 As the 

Nazi government began to target Jews and their businesses through an application of the 

Nuremberg Laws, Hildebrand Gurlitt claims he became fearful for this own safety and that of his 

family, as he was one quarter Jewish.43 He also became concerned that he would no longer be 

able to run his gallery and so he chose to apply to work as an art dealer for the Third Reich as his 

experience with modern art would prove valuable. Following the end of the Second World War, 

an investigation was launched by the Monuments Men to examine the War-time activities of 

Hildebrand Gurlitt and other individuals involved with the Nazi party’s war efforts. In his 

testimony, Hildebrand Gurlitt justified his activities as an art dealer working with high-ranking 

Nazi officials by claiming that he was doing so to protect modern art along with his family. 

Understanding Hildebrand Gurlitt’s motivations and actions is not a simple task, yet it is 

necessary to understand how he operated both during and after the War as this understanding 

will aid with provenance research efforts. 

Art historian Jonathan Petropoulos, who specializes in the discourse of art and the Third 

Reich has made a significant contribution to the research in this area. He provides analyses of art 

historians participating in the cultural campaign and the art dealer networks in the post-war 

period. His work demonstrates how these networks contributed to the transportation and 

 
42 Johannes Gramlich and Meike Hopp, “‘Occasionally Spirit Is Turned into Money’ - 

Hildebrand Gurlitt as an Art Dealer During the Nazi Period,” in Gurlitt: Status Report (Munich: 

Hirmer, 2017), 32-47, 35. 

43 Shlomit Steinberg, “Being a ‘Mischling’: The German-Jewish Identity of Hildebrand Gurlitt,” 

in Gurlitt: Status Report (Munich: Hirmer, 2017), p. 28-31, 30. 
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concealment of looted works. Petropoulos’ large body of scholarship contributes to the 

understanding of the symbolic role art played in Nazi Germany with respect to status within the 

inner circles of the Nazi elite. He also tracks the flow of art in the post-war period and the ways 

in which art dealer networks capitalized on the secrecy of the art industry to continue to sell and 

trade in Nazi-looted works of art. Hildebrand Gurlitt was not the only collaborator who claimed 

to have a noble cause for his cooperation with the Nazi regime. The author argues that in the 

Third Reich, many intellectuals worked to justify their actions and their support for the Nazis’ 

cultural campaign through safeguarding cultural property.  

In his book Art as Politics in the Third Reich (1999), Petropoulos expands on his analysis 

of Nazi taste to focus on investigating Nazi efforts to collect European art, and the political terms 

that defined the Third Reich’s policies regarding the collection and exhibition of art. Nazis’ 

plundered art from European countries as part of their plan to convert Germany to a cultural 

centre. Nazi leaders and art dealers sought to collect art that spoke to the great German spirit and 

obtain old masters to be added to German museum collections. The Nazi aesthetic emphasized 

classical realism, works of art that glorified community, family, heroism, and peasant life were 

sought after. He argues that Nazi leaders Joseph Goebbels, Hermann Göring, Alfred Rosenberg, 

Albert Speer, and Heinrich Himmler competed to control party and state policies toward the arts 

to “further their own careers and as a means of self-definition.”44 This competition resulted in a 

large-scale campaign of pillaging as Nazi leaders collected works of art for different reasons.45 

 
44 Jonathan Petropoulos, Art as Politics in the Third Reich (Chapel Hill, NC: University of North 

Carolina Press, 1999), 7. 

45 Ibid., 101. 
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Art was collected to be destroyed as a part of the cultural cleansing, art was collected to be sold 

internationally, and art was collected to be displayed in German institutions. Hitler’s personal 

interest in art also pushed high ranking officials to adopt similar tastes, and officials invested in 

their own art collections while establishing a collection for Hitler’s proposed Führermuseum. 

Three ministers had claims to the supervision of culture, Goebbels, Bernhard Rust, and  

Alfred Rosenberg, which led to conflict regarding jurisdiction over the administration of the 

arts.46 Nazi leaders manipulated art policy to articulate the tenets of their ideology: including the 

premise that the Aryan race was the preeminent promoter of culture, that German culture stood 

above the culture of all other nations, and the possession of an artistic patrimony reflected 

military strength and biological vitality.47 Additionally, Petropoulos highlights the efforts Nazi 

officials put into the arts through supervising practicing artists, overseeing museums and 

academies, publishing magazines about the arts, and organizing exhibitions.48  

 
46 Ibid., 8. 

Goebbels was Reich minister for propaganda and public enlightenment, Rust was Reich minister 

for science, education, and public institution and oversaw museums, art schools, and other 

cultural institutions, and Rosenberg was Hitler’s delegate for the intellectual and philosophical 

educations and instruction of the Nazi party. Both Heinrich Himmler and Hermann Göring often 

encroached on the supervision of culture because they believed that the cultural campaign was 

directly connected to policing and the economy. 

47 Ibid., 7. 

48 Ibid., 5. 
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Petropoulos’ research into the Nazi party’s involvement in the arts has highlighted the 

significance of their cultural campaign during the Second World War, while the research also 

demonstrates the ways in which these practices have led to the current problems facing the 

restitution of Nazi-looted artwork today. The Nazi party focused its efforts on confiscating works 

from exiled or imprisoned Jewish people, specifically Jewish gallery owners. As outlined by 

Belting, attacks on modern art were common in the years leading up to the Nazis’ rise to power. 

This context is significant in developing an understanding of the emergence of preferred 

aesthetic principles and the public’s willingness to accept these standards. In 1935, Jewish art 

dealers were forced out of business and letters were sent ordering the dealers to regroup or 

dissolve their businesses.49 Those involved in the German art industry were required to be 

members of the Reich Chamber of Culture and the Reich Chamber of the Visual Arts. 

Membership was not permitted to Jewish art dealers or individuals who were deemed to have 

committed offences against the state or against National Socialism. Thus, the art market saw an 

influx of artworks from dealers and private collectors forced to liquidate their assets. Many 

private collectors were selling their collections to cover the cost of emigration, these works are 

considered to be sold as a result of fiscal persecution. This is an important factor to consider 

when investigating the ownership of pieces in the Gurlitt Collection. Gallery owners and art 

dealers who were able to continue to operate benefitted directly from the persecution of Jewish 

dealers as their competition was reduced and the market was flooded with works being sold at 

reduced rates.50 Hildebrand Gurlitt was able to continue to operate his business because under 

 
49 Gramlich and Hopp, “‘Occasionally Spirit Is Turned into Money,’” 34. 

50 Ibid., 35. 
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the Nuremberg Laws of 1935 he was considered a “Mischling zweiten Grades” (second-degree 

half-caste) and was permitted to remain in the Chamber. To further protect himself and his 

business, in 1937 Hildebrand Gurlitt decided to sign his Kunstkabinett over to his wife who was 

considered to be Aryan. At this time, Hildebrand Gurlitt was able to purchase works directly 

from Jewish families or individuals who had to flee the country at a lower price than what they 

were worth.51 As a result, his own business saw a steady increase in profits from 1937 to 1943.52  

For many Nazi officials, collecting art was a private activity. Leaders used their personal 

collections to define their personalities and aid in their own development of a class identity.53 

Works of art were used to exude power and convey status in three different ways. First, they 

were often used in gift-giving, an elaborate reciprocal culture that evolved during the Third 

Reich. Second, the pursuit and collection of art was viewed as both a symbolic and a tangible 

source of rivalry. Finally, the display of works of art served as a display of wealth.54 Through 

highlighting the connection between the cultural campaign and the tenets of Nazi ideology and 

engaging in an analysis of collecting and gifting practices among Nazi party members, 

Petropoulos outlines the impact of the intersection of art and politics during the Second World 

War. The author’s exploration and analysis of the Nazi party’s collecting habits aid in my 

analysis of Hildebrand Gurlitt’s own collecting habits. Petropoulos has outlined the collecting 

habits of Nazi officials and demonstrated that in many ways amassing a collection was a key part 

 
51 Ibid., 36. 

52 Ibid. 

53 Petropoulos, Art as Politics, 5. 

54 Ibid., 262. 



 

 

24 

of a larger power dynamic within the Nazi party which has aided in my analysis of the 

significance of the collection to the Gurlitt family and Hildebrand Gurlitt’s own motivations for 

collecting,. Hildebrand Gurlitt engaged in this gift giving and used his knowledge of art and the 

art industry in Europe to his advantage. Further, this will also aid in my discussion of Cornelius 

Gurlitt’ attachment to the collection after his father’s passing. Similar to high-ranking Nazi 

officials, Hildebrand Gurlitt’s collection was deeply personal, and he often had the ability to 

choose which pieces he would keep for himself and which pieces he would sell on the 

international market. Ultimately in Art as Politics in the Third Reich, Petropoulos demonstrates 

that “the Nazi elite were more skilled at purchasing and seizing existing cultural artefacts than 

they were in promoting or furthering creativity.”55 

 Further, Hildebrand Gurlitt’s motivations for amassing his own collection and working 

with the Nazi party was not uncommon at the time. In his book The Faustian Bargain: The Art 

World in Nazi Germany (2006), Petropoulos investigates the motivations for educated 

individuals to contribute to the Nazi campaign’s cultural efforts. Petropoulos highlights the 

conflicting thoughts and emotions intellectuals had in supporting Nazi leaders’ art policies. 

Those who were not a part of the Nazi party were still able to benefit by helping the Nazis 

cultural campaign.56 Petropoulos also investigates the ways in which these individuals were able 

 
55 Ibid., 5. 

56 Jonathan Petropoulos, The Faustian Bargain: The Art World in Nazi Germany (New York, 

NY: Oxford University Press, 2006), 2. 



 

 

25 

to justify and rationalize their actions to avoid immense feelings of guilt.57 In many cases, 

intellectuals believed that they were safeguarding cultural property and following orders to avoid 

persecution. In October 1938, Hildebrand Gurlitt applied to the Propaganda Ministry for 

permission to take part in the sale of degenerate art confiscated from German museums.58 In the 

Spring of 1938, Hitler made the decision to sell some of the “degenerate” works of art 

confiscated from German museums abroad to fund the German war efforts. Hildebrand Gurlitt’s 

knowledge of modern art and his connections to potential buyers abroad made him the right 

candidate for the job and he received authorization to begin selling internationally. He believed 

that he was saving modern art by taking German Expressionist pieces out of Germany and 

selling them on the international market.59 After the degenerate art campaign was declared 

complete in 1941, Hildebrand Gurlitt shifted his focus to acquiring works of art for the Special 

Commission: Führermuseum Linz, and he spent a majority of his time in France between 1942 

and 1944 purchasing art for the museum.60 Here Hildebrand Gurlitt justified his actions by 

claiming he was acquiring works in the name of German nationalism and that his purchase of 

these works would aid in the development of a strong cultural identity for Germany, something 

 
In the introduction Petropoulos outlined the turmoil Ernst Buchner felt when participating in the 

repatriation of the Ghent altarpiece. He appreciated the altar and believed it should be returned to 

Germany, but at the time the work was being taken by force.  

57 Ibid. 

58 Hoffmann, “The Long Shadows of the Past,” 21. 

59 Ronald, Hitler's Art Thief, 162. 

60 Hoffmann, “The Long Shadows of the Past,” 23.  
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that had been lacking. While many people would expect intellectuals to rise against the 

oppressive Nazi regime, Petropoulos has demonstrated that in many cases, in Nazi Germany 

intellectuals like Hildebrand Gurlitt contributed to and supported the Nazi party’s cultural 

campaign.  

When read alongside Art as Politics in the Third Reich, The Faustian Bargain paints a 

more complete picture of the impact of the Nazi cultural campaign and Nazi looting on art in 

Europe during and in the years following the Second World War. The Nazi party’s primary 

motivations for their cultural campaign were the advancement of Germanic culture and the 

enhancement of national consciousness. The Nazi party’s cultural cleansing was directly linked 

to ethnic cleansing. Petropoulos argues that intellectuals who participated in this cultural 

cleansing “provided intellectual justifications for the aggressive and genocidal program [and] 

served the Nazi leaders and helped denude the victims of their property.”61 The cultural 

campaign actively contributed to the persecution of Jews through the expropriation and often 

destruction of their property, which was part of an effort to dehumanize them.62 The confiscation 

of Jewish artworks, a practice that began in the wake of Kristallnacht marked a new phase in the 

persecution of Jews. Thus, Petropoulos develops an argument shared by many historians: the 

persecution of Jews was largely motivated by material interests.63 Finally, this book has 

demonstrated the pitfalls of Allied restitution efforts following the end of the Second World War 

and the reasons why collections such as the Gurlitt Collection were able to avoid detection. 

 
61 Petropoulos, The Faustian Bargain, 9. 

62 Ibid., 6. 

63 Ibid., 184. 
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Following the end of the War, many intellectuals were able to rehabilitate their image and 

continued to participate in the art industry. 

In his article “Art Dealer Networks in the Third Reich and in the Postwar Period,” 

Petropoulos highlights art dealers who trafficked in looted art during the Third Reich and how 

these networks continued during the post-war period. Petropoulos argues that even though those 

on the fringes of art dealer networks had not been complicit in the Nazis’ looting campaign, they 

still trafficked in looted works and contributed to international dealer networks.64 The networks 

that emerged in the post-war period impacted the fate of looted artworks. Many dealers and 

museum faculty were not only complicit in the crimes committed by the Nazi regime, they also 

benefitted from them. Dealers were complicit when they purchased art from Jews under duress in 

the years 1933-1945, consulted with Nazi dealers regarding the plundering programs, purchased 

art en masse in occupied land, helped staff the plundering teams, embezzled works, and were 

able to profit from their activities.65 Dealers, like Hildebrand would purchase art en masse in 

occupied lands using inflated Reichsmarks, a practice that is often referred to as technical looting 

because the exchange rate gave dealers a significant advantage. 

Despite the lack of accessible resources, Petropoulos outlines the ways in which art 

dealers and dealer networks were able to conceal the provenance of looted works of art during 

the post-war period through destroying and forging provenance papers. The practice of 

concealing or mis-representing provenance occurred before 1945, but Petropoulos argues that 

 
64 Petropoulos, “Art Dealer Networks in the Third Reich” 546. 
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any concealment in the post-war period had greater ethical implications.66 Looted art was hidden 

throughout Europe in the years following the War, and many pieces were offloaded in 

Switzerland. This is significant as Cornelius Gurlitt travelled to Switzerland to sell pieces from 

his collection when he needed money. This article begins to flush out the common patterns that 

exist within these dealer networks, through mapping and tracing the flow of art we can begin to 

uncover the unknown provenance of works of art. Further, now that it is understood how 

Cornelius Gurlitt was able to successfully sell off works when he needed money, it is possible to 

continue to scrutinize the international art market and enforce a stricter vetting process for works 

thought to be connected to Nazi looting. 

An investigation into the Allies’ policy for dealing with complicit dealers in the post-war 

period is crucial in tracking the concealment of collections of Nazi-looted art. Many dealers, 

including Hildebrand Gurlitt were arrested and investigated but not charged as they were able to 

prove their innocence and the American focus shifted to Cold War efforts. To understand how 

the Gurlitt family was able to keep and conceal their collection it is important to develop an 

insight into the Allied efforts and the pitfalls within their investigations. In the investigations 

following the end of the Second World War, Hildebrand Gurlitt was flagged as one of the “most 

wanted” war criminals by the American Army’s Art Looting Intelligence unit. American Army 

investigator Dwight McKay interrogated Hildebrand Gurlitt for three days in June 1945 at the 

Frankenberg Castle.67 During the interrogation, Hildebrand Gurlitt asserted that he and his wife 

were never members of the Nazi party, he stated that they had never sworn allegiance to the 
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Führer and had not voted for the Nazis in an attempt to distance himself from any direct or 

indirect connections to the Third Reich.68 Hildebrand Gurlitt also used his Jewish heritage to 

assert his innocence, because he claimed that he could no longer keep his art gallery and he was 

fearful he would be deported to a labour camp.69 Ultimately Hildebrand Gurlitt was able to avoid 

conviction, the tribunal determined that he had not taken advantage of the political system and 

the wealth he had amassed while he worked for the Nazi regime was due to his extensive 

knowledge of art.70 

Belting and Petropoulos highlight and discuss the first-generation complexities that have 

come to light through the discovery of the Gurlitt Collection. Through understanding the German 

relationship to art in the period before the War we are able to establish the intended effects of the 

German cultural campaign and plundering program. Additionally, through an investigation into 

the ways in which art dealer networks operated during the War and in the years following the 

War we can understand how the works of art moved internationally and the methods used to 

conceal the often-questionable provenance of works of art. This understanding is critical in 

restitution cases as claimants are required to prove the works of art once belonged to them or a 

member of their family. When approaching restitution of collections such as the Gurlitt 

Collection issues regarding art as property emerge.  

 
1.3 The Gurlitt Collection and the Role of International Policies in Restitution 
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Scholars such as John Merryman, an expert on art and cultural property law, have set out 

to clarify the often-murky legal framework regarding art and cultural property and demonstrate 

the ways in which property laws both serve and work against restitution efforts. In Thinking 

about the Elgin Marbles: Critical Essays on Cultural Property, Art and Law (2009), Merryman 

analyzes the law as it applies to cases where stolen art enters the marketplaces and is purchased 

by a person or institution in good faith.71 This also includes losses during war and occupation. 

Thousands of works of art were seized by Nazis or displaced during the Second World War. In 

the American legal system, the original owner of a work of art can recover the stolen piece from 

the individual or institution who purchased the piece in good faith without compensation.72 

However, in many other countries, the law often rules in the favour of the individual or 

institution who purchased the object in good faith. In Germany, the original owners lost any legal 

claim to a work of art after thirty years. 

Merryman shows how international law complicated negotiations between Cornelius 

Gurlitt and the German government upon the discovery of the collection, and the moral 

obligations of institutions to disclose works they had purchased from Cornelius Gurlitt. A rule 

less favourable to good faith purchasers discourages the theft of cultural property, however a law 

that rules in favour of the good faith purchaser may provide incentive for the owner to increase 

 
71 John Henry Merryman and John Henry Merryman, “The Good Faith Acquisition of Stolen 

Art,” in Thinking about the Elgin Marbles: Critical Essays on Cultural Property, Art and Law 
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precautions against theft.73 Often an alternative to litigation is a settlement, the option to split the 

loss between both parties is considered to be a fair option, however this option is more complex 

than it initially seems as establishing the value of a work of art is not a straightforward process 

and both parties may not agree on the established value.74 Finally, Merryman outlines the pattern 

for a fair solution to the problem of recovering stolen art. The solution entails a system of real 

property title security, which has three essential components: an accessible and searchable 

record, the law that recording puts prospective acquirers on notice, and the rule that good faith 

purchasers are protected.75 This system would require the owner to report any loss to a 

searchable record of stolen art or they would risk losing the object to a good faith purchaser. This 

would work for future cases of stolen works, but it does not work to solve the problems created 

by systematic looting of art during the Second World War.  

A significant portion of Nazi-looted artwork wound up in the United States in the post-

war period. To understand the responsibilities of cultural institutions and private owners, it is 

important to understand the laws surrounding property and cultural property in the United States. 

An article that addresses this is “Two Ways of Thinking About Cultural Property” by John 

Merryman. According to Merryman, The first way to think about cultural property is as 

components of a common human culture and the second, as part of a national cultural heritage.76 
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Almost every national government (excluding the United States and Switzerland) treats cultural 

objects as part of a national cultural heritage.77 As a result, national laws prohibit or limit the 

export of these objects. Through an analysis of the Hague Convention for the Protection of 

Cultural Property in the Event of Armed Conflict of May 14, 1954 and the UNESCO Convention 

on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership 

of Cultural Property of November 14, 1970 Merryman outlines the international efforts to deal 

with the illicit international trade of smuggled and stolen cultural objects. Through comparing 

and contrasting conventions, Merryman highlights the key differences in the term “protection” as 

it applies to cultural property. Further, through an understanding of the conventions Merryman 

underscores the loopholes that existed within legal frameworks and the ways in which new 

conventions were drafted to prevent those who looted or smuggled cultural property from 

exploiting the legal ambiguities.78  

Finally, in his examination of 1954 Hague Convention and UNESCO 1970, Merryman 

outlined the differences between cultural nationalism and internationalism and their significance 

in cases of hoarding cultural objects.79 Merryman asserts that hoarding “serves no discernable 

domestic purpose other than asserting the right to keep them.”80 The concept of hoarding is 

important to consider when analyzing the Gurlitt Collection, and the motivations to keep the 

collection should not be overlooked. After his father’s death, Cornelius Gurlitt inherited the 
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collection and lived a life of seclusion in his apartment, which was still registered under his 

mother’s name.81 He did not have employment but would instead sell paintings for cash when he 

needed money to pay his bills.82 When the collection was discovered and seized by German 

officials investigating Cornelius Gurlitt for tax evasion, he was devastated to see his father’s 

collection removed from his home. The discovery of the collection was publicized a year later, 

and an international media frenzy ensued. Critics of the German government have argued that 

Germany failed to fulfill its obligations under the Washington Principles because the Augsburg 

public prosecution service did not make any efforts to publicize the discovery.83 Publicity is 

important for restitution cases because claimants can only make a claim to a work of art when 

they know where it is. Cornelius Gurlitt filed an appeal in February 2014 to challenge the seizure 

of his collection.84 Two months later, on April 7, 2014 Cornelius Gurlitt reached an agreement 

with German authorities.85 He would aid in the investigation to determine which works of art in 

his collection had been looted or purchased under duress and waive the statute of limitations that 

made him the rightful owner of such works in exchange for any works of art that did not have 
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questionable provenance or were known to not be linked to Nazi looting.86 One of the 

stipulations of the agreement was that any works of art that had not been investigated within a 

year would also be returned to Cornelius Gurlitt.87 Some experts believe that this agreement is 

void for a number of reasons: federal officials acted beyond their constitutional right when 

signing the agreement, the agreement was a public law contract, requiring the parties to meet 

material criteria which were not met in this case. Finally, at the time Cornelius Gurlitt had a 

court-appointed custodian as his health was deteriorating yet the German court did not seek 

approval for the custodian to enter agreements on his behalf. Unfortunately, Cornelius Gurlitt 

passed away just a month after the agreement was reached. In his will, he left his entire 

collection to the Kunstmuseum Bern in Switzerland.88 The Kunstmuseum Bern reached an 

agreement with the German government: all works of questionable provenance will remain 

property of the German state, and the museum’s collection will only accept works whose 

provenance can prove they were not stolen.89 Additionally, the agreement determined that 
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restitution of works that were likely to have been looted by Nazis would become the 

responsibility of the German government.90 

 
1.4 The Gurlitt Collection, a Case Study in Cultural Heritage Disputes Regarding Personal, 

Institutional and National Collecting 
 

Similar to Merryman, Alessandro Chechi’s scholarship on The Gurlitt Collection 

demonstrates the current framing of Nazi-looted art in international law and national policy. Two 

distinct issues relate to the Gurlitt Collection. The first is the genealogy of international legal 

instruments as they have been adopted to deal with Nazi looting; the second is the alternative 

options for dispute settlement to lead to “fair and just” solutions for Holocaust-related looting 

cases. Chechi analyses the legal agreement between Cornelius Gurlitt and the German Federal 

State of Bavaria and argues that the agreement was murky from the beginning, as it was not clear 

if Gurlitt had made an unconditional agreement to accept the conclusions of the task force. The 

agreement only applied to objects found in Munich, and it was not clear if the deal contained a 

procedure to handle the settlement of disputes over its implementation.91 During the 

investigation of the Gurlitt Collection, officials discovered more works of art stored in an 

additional location. This initial lack of clarity within the agreement was further complicated by 
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Gurlitt’s death and his decision to leave his collection to the Kunstmuseum Bern. For Chechi, the 

key issue is the role international legal instruments play in the Gurlitt case and approaches the 

question of which dispute settlement process is best suited to deal with it.  

The immediate response to Nazi looting and the international policies enacted to ensure 

the return of looted works include the London Declaration (1943), the Charter of the 

International Military Tribunal of August 8, 1945, and the 1954 Hague Convention. These 

initiatives were established to limit the flow of Nazi-looted works and protect cultural property 

from looting, more broadly. Additionally, they established that the plunder of private property is 

a war crime.92 However, Chechi discusses the limitations of those policies and the ways in which 

the laws’ inflexibility either “discouraged claimants or lapsed before all claims could be 

brought.”93 The main problem with the legislation passed in the post-war period was the short 

time limits for bringing claims forward as most legislation required claims to be brought forward 

within two to six years.94 Further, the legislation involved intricate bureaucratic processes that 

were “grudgingly administered.”95 To illustrate this argument, Chechi sites the Austrian law of 

1946 when Jewish survivors who had succeeded in recovering their works but did not wish to 

live in the country that had persecuted them found that the Federal Monument Agency required 

them to donate valuable artworks as a condition to receiving export permits for the remaining 

objects. 
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Chechi outlines the key differences between “hard laws” and “soft initiatives” and the 

ways that these guidelines often do not work in the favour of the claimant. Many “soft-

initiatives” impose a moral commitment to assist original owners in obtaining restitution. The 

sentiments underpinning soft law initiatives are also often echoed in the ethical guidelines of 

museums. Chechi asserts that the Nazi party’s cultural campaign was designed to specifically 

target Jewish art, and the Nazi spoils have no equal in history “because it constituted one aspect 

of the ‘final solution’” aimed to eradicate the Jewish race.96 Finally, Chechi touches upon the 

various judicial and non-judicial options as a “fair and just” solution to the restitution of Nazi-

looted art, a topic that Evelien Campfens investigates at length in her work. Litigation is 

understood to be a flawed medium for resolving Holocaust-related cases as it is public, 

expensive, and causes antagonism between winners and losers. Non-judicial resolutions, such as 

negotiation, mediation, conciliation, and arbitration seem to be the most viable options for 

restitution. However, the key setbacks are the voluntary nature and the difficulty to enforce the 

settlements.97 

The discovery of the Gurlitt Collection highlighted issues within German law as it relates 

to property-based claims because they are time-barred after thirty years.98 In a response to the 

Gurlitt Collection, the Bavarian State Government proposed a legislative reform of section 985 
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of the German Civil Code in 2014.99 The proposed code reform would create an exception to the 

statute of limitations if an item was acquired in bad faith.100 Before reform, section 985 set out 

two requirements: the claimant must be the owner, and the debtor must be the possessor.101 With 

lost or looted art, the first requirement is problematic because in many cases the heirs of those 

persecuted during the Holocaust are making claims to the art. Despite efforts to reform the 

German Civil Code, the proposed reforms will only help in a limited number of cases because in 

many instances the original owners have over time lost their claim to ownership.102 They would 

have lost ownership through a valid transfer, a valid act of confiscation, bona fide acquisition, 

acquisition in a public action, or usucapio. Through the establishment of a clear legislation or a 

clear set of norms that acknowledges the variety of ways in which families were separated from 

their art, we can work towards establishing a smooth avenue to restitution. 

When exploring the Gurlitt Collection, the broader topic of cultural heritage arises as 

many of the objects were removed from museums across Nazi-occupied Europe. Cultural objects 

are commodities for some of the parties, but for others they carry different values which adds to 

 
99 Section 985 of the German Civil Code is the German version of rei vindicatio which is a legal 

action in which the plaintiff demands the defendant return what belongs to the plaintiff, it can 

only be used when the defendant is barring or impeding the plaintiff’s possession of the item 

they own. 
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the already complicated process of settling disputes.103 Similar to Campfens, Chechi first 

examines the ways in which cultural heritage disputes are heard in court and the Alternative 

Dispute Resolution (ADR) procedures implemented in some cases. Chechi divided cultural 

heritage disputes into four main types of dispute: 1) inter-state and private restitution claims, 2) 

legal actions over artefacts looted during armed conflicts, 3) disputes concerning the restitution 

of ceremonial objects and ancestral lands to Indigenous people, and 4) controversies regarding 

built heritage.104 Understanding the different disputes that occur in relation to tangible cultural 

heritage is important when analyzing options for conflict resolution. Chechi argues that even 

without a specific international court to settle disputes, the current problems may be alleviated 

through the implementation of two new procedures.105 The first procedure is the facilitation of 

international cross-fertilisation between domestic adjudicators to aid in the transfer of 

knowledge. The second procedure is to articulate the emerging common rules of adjudication.106 

While at first glance these suggestions seem sound, when the full implications of the procedures 

are considered, the shortfalls become apparent. In many countries “soft-law” recommendations 

already exist and, as demonstrated by Campfens and Petropoulos, and these soft-laws are not 

always followed as not every claimant or defendant will follow the ethical recommendations. 

Furthermore, domestic laws and international treaties are not retroactive. Chechi concludes that 
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both litigation and ADR are ill-suited to resolve ownership disputes and do not effectively 

resolve disputes every time. He therefore advocates for cross-fertilization of knowledge to aid in 

the development of a “norm.” Ultimately, communication between international courts could 

only benefit the currently complex restitution process, however the lack of enforcement systems 

must be addressed to ensure the consistent application of any norms established. 

 
1.5 Determining What is “Fair and Just” and Establishing Clear Alternatives to Litigation 

 

In 2012, the Dutch Restitutions Committee staged an international symposium on 

International Collaboration in Claims for Nazi-Looted Art. The focus of the symposium was to 

establish and discuss methods to arrive at fair and just solutions in claims to Nazi-Looted art.107 

Annemarie Marck and Eelke Muller investigate five countries whose governments established 

advisory committees to deal with art claims related to the Second World War: Austria, France, 

the United Kingdom, the Netherlands, and Germany. Advisory committees were established 

under the Washington Principles, and national governments are urged to use non-judicial 

alternative dispute resolution when attempting to resolve claims to looted art. Through 

highlighting the differing historical factors and the different ways Nazi-looting has impacted the 

 
107 In 2015 Evelien Campfens edited a book titled Fair and Just Solutions: Alternatives to 

Litigation in Nazi-looted Art Disputes: Status Quo and New Developments comprised of the 

literature and discourse that emerged as a result of the symposium. This section is dedicated to 

discussing the third chapter, titled “National Panels Advising on Nazi-looted Art in Austria, 

France, the United Kingdom, the Netherlands and Germany a Brief Overview” by Annemarie 

Marck and Eelke Muller as it relates to my thesis. 



 

 

41 

five European countries, Marck and Muller have communicated the complexities that many 

cases of Nazi-looting have. One common theme present is the fact that at times, museums were 

unwilling to aid in restitution efforts.108 Austrian museums were unwilling to help clear up where 

works of art were located. This is also seen in Petropoulos’ analysis of the activities of American 

museums in the post-war and cold war period. Museums were turning a blind eye to questionable 

or murky provenance to keep valuable and desirable works of art within their collections. The 

chapter concludes with a question that has become a central focus of the discourse: whose claim 

should prevail?109 In a large number of cases, it is the heirs of the victims of Nazi-looting 

approaching institutions that have acquired and stewarded the work without being aware of its 

status as a looted object. Marck and Muller demonstrate the necessity for different mandates and 

working methods that depend on the country where the art is derived. In working to establish 

alternatives to litigation, it is worthwhile to engage in a comparison of the cases seen by each 

committee that contribute to the establishment of a “norm.”  

 
108 Evelien Campfens, Annemarie Marck, and Eelke Muller, “National Panels Advising on Nazi-
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Status Quo and New Developments (The Hague: Eleven International Publishing, 2015), 41-90, 

45. 

109 Ibid., 89. 



 

 

42 

 Art and law expert, Evelien Campfens investigates Nazi restitution and the “fair and just” 

rule as it relates to current claims.110 The landscape of looted artwork and the types of claimants 

has evolved and changed since the establishment of the Washington Principles in 1998. Today 

not all claimants are relatives of Holocaust victims, and looted works are emerging in both public 

and private collections around the world. The lack of transparency in case settlements is a 

roadblock to establishing a consistent, predictable, and understandable set of norms in restitution 

cases.111 A number of factors must be considered in establishing a fair and just solution 

including: the original title, the circumstances of the loss by Nazi-looting, previous post-war 

settlements, the extent to which the owner made efforts to recover the works, how the present 

possessor acquired the work, the specific interests of both parties in the artefact, and the interest 

of the general public.112 Campfens argues the importance of a non-legalistic approach including 

ADR.113 A number of European countries established alternative procedures for dealing with 

Nazi-looted art claims through government-appointed panels specializing in out-of-court 

adjudication.114 In Austria, the Advisory Board of the Commission for Provenance Research 

established the Art Restitution Law of 1998. France established CIVS in 1999, and their main 

objective is compensation for lost items provided they were lost during Nazi occupation. The UK 

 
110 Evelien Campfens, “Nazi-Looted Art: A Note in Favour of Clear Standards and Neutral 

Procedures,” Art Antiquity and Law 22, no. 4 (December 2017), 2. 
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Spoliation Advisory Panel was established in 2000. In the Netherlands, the Dutch Restitutions 

Committee was established in 2001. In Germany, the Advisory Commission on the return of 

cultural property seized as a result of Nazi persecution was installed in 2003. These panels 

function to settle issues regarding “heirless art” collections as well as deal with cases and 

disputes from claimants and owner.115 The number of cases taken on, the working methods, and 

the mandate of each panel differs. Through the establishment of clear standards and transparent 

and neutral procedures, settlement disputes that do not currently fall within the mandate of the 

existing panels can be addressed. Campfens argues for the establishment of clear standards and 

transparent neutral procedures through a European claims procedure. The European claims 

procedure would be used solely for difficult cases and would enhance the development of 

common standards to provide better access to justice.116  

Implementing an efficient and authoritative ADR procedure before resorting to litigation 

benefits claimants as most legal systems do not support claims regarding losses dating as far 

back as the Holocaust.117 While Campfens is able to articulate the process of Nazi-looted art 

disputes in the United States, she has also acknowledged that many issues that deserve attention 

are not included in this article.118 Additionally, the “soft-law norm of finding ‘fair and just’ 

solutions” has limitations as this is open to many different interpretations and there is a lack of 
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clarity within the norm.119 Debate has emerged regarding what is fair in settlements and a 

question that has persisted is: is it fair for the looted object to always be returned to the owner or 

should the various interests of all parties involved be weighed? The intangible heritage quality of 

artefacts and their ability to act as a symbol for lost family histories is reason for a special 

treatment: these cases are not merely about ownership rights. Furthermore, the fair and just rule 

is only meant for involuntary losses – a confiscation, theft or sale under duress. However, since it 

is a soft-law initiative, the rule is not legally binding. Campfens’ focus on settlements in 

American courts or within the American legal framework means that much still needs to be 

considered before the implementation of a similar policy in Europe. This article was published to 

generate a dialogue on the topic and put forth ideas to be considered when approaching Nazi 

restitution in the twenty-first century. Campfens has created a space to engage in the 

reassessment of norms. An analysis of the American approach to Nazi-looted art litigation and 

the critiques of international approaches have informed the formation of my own argument.  

In the wake of the discovery of the Gurlitt Collection, the focus has shifted from 

investigating Nazi motivations for looting to an investigation of the impact of this looting and the 

steps that must be taken to continue restitution efforts. The operations of art dealer networks and 

institutions in the post-war period have added another level of complexity as, in some cases, 

works of art have become key parts of private and public collections. Emerging discussions 

regarding the drawbacks of litigation in restitution cases and calls for change have shifted the 

focus from the practice of looting to righting the wrongs committed during the Holocaust. To 

settle ownership disputes, ADR is preferred, yet does not always work in the favour of the 
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claimant due to the difficulty in establishing the true rightful owner and the often murky soft-law 

initiatives that rely on the ethics, honesty, and morals of both parties involved. The current 

discourse engages in discussions regarding alternative options. Some suggestions have been 

made, and countries have worked to implement policies and councils that will see to the fair 

return of looted works. Yet, there is no clear procedure, and no clear and defined route to take to 

determine the best way to handle restitution cases. Through an analysis of the Gurlitt Collection, 

I will demonstrate how this collection exemplifies a turning point in how future collections of 

looted cultural property are handled.  

Chapter 2: Nazi Germany & Art: The Looting, Display and Destruction of 
Art During the Third Reich 
  

The Nazi party’s looting, display, and international sales practices, along with their 

destruction of works of art, have complicated the efforts to research the formation of the Gurlitt 

Collection. Hildebrand Gurlitt took advantage of the dealer-generated Nazi looting during the 

War and used his professional knowledge to transfer works he was interested in into his own 

personal collection under the guise that he was either selling these works internationally or 

acquiring them for display in Germany. The purpose of this chapter is to outline the history of 

looting during the Second World War, the Nazis’ cultural campaign, and the systematic 

collection, sale, and destruction of cultural property. In the pages that follow, I will first examine 

the Nazi process in relation to Hildebrand Gurlitt’s work as an art dealer to demonstrate that the 

Gurlitt Collection exemplifies a breadth of problems Nazi-looted art presents to the goal of 

restitution that other collections do not capture. This investigation will reveal that the Gurlitt 

Collection was amassed through a combination of opportunistic methods of acquisitions, of 

which some are legitimate while others are not. Second, I will trace Hildebrand’s business 
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practices to demonstrate the work required to determine provenance. As a result, the research 

efforts to determine the nature of each acquisition has had a significant impact on the restitution 

process. 

 

2.1 Establishing a Strong National Identity through Hitler’s Cultural Campaign 
 

The Nazi Party was invested in the establishment of a strong national identity that was in 

part connected to greatness in German art and culture, which was developed in the period at the 

expense of modern and avant-garde works of art. Long before Hitler came to power in 1933, 

Germans had grappled with a complex relationship with art, as evidenced by the plight of 

German scholars who had a difficult time establishing a strong German artistic identity within 

the history of Western art. For example, art historian Hans Belting argues that a key theme in the 

history of German art is the persistent presence of a lack of self-confidence fuelled by a history 

of Germanic art being considered products of “art barbarians.”120 According to William Pinder, 

this identity crisis had even prevented Germans from liking their own art.121 German Art 

historians were comparing German art to the art of the Italian Renaissance instead of being true 

to their own visual arts tradition.122 The result was that a divide in the scholarship existed. One 

side was characterised by those who believed they knew exactly what German art was and 

represented, and the other was characterized by those who “suffered from a lack of self-
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assurance.”123 What was clear was that a close relationship between art and politics had existed 

in Germany since the Protestant Reformation, when there were distinct groups competing for an 

intellectual and moral upper hand. As a result, the German public felt an increasing pressure to 

define a German national identity through the visual arts, a goal that the emergence of modern 

art challenged with fears regarding the degeneracy of society. In turn-of-the-century Germany, a 

distinct worldview emerged that scrutinized political categories in terms of politics of culture.124 

In this worldview was the belief that the political problems of the modern era were related to the 

breakdown of shared German national symbols.125 Many members of the Nazi party had been 

interested in culture before entering the world of politics. For example Alfred Rosenberg studied 

architecture before joining the Nazi party, Hitler studied art before shifting his focus to politics, 

and Joseph Goebbels had completed a Ph.D. dissertation on Romantic poetry. Hitler was not just 

interested in the visual arts; indeed, his cultural campaign encompassed all aspects of German art 

including visual arts, literature, music, film and the news media.126 For example, Hitler set forth 

a program to establish and condemn degenerate German music. Paul Hindermith, a German 

composer who had been condemned as modernist and degenerate by Hitler, made appointments 

to speak to the Führer to receive authorization to perform his operas. This further illustrates that 

the cultural campaign was heavily influenced by Hitler’s own tastes (and often, his whims), as 
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even successful and respected composers were harmed by his policies. During this period in 

history, art could not exist simply for art’s sake. The Nazi party believed every work of art ought 

to be a political piece.127 

 According to David Denn, Hitler strongly encouraged the repetition of the major 

principles of National Socialist ideology to foster a public understanding and familiarity. This 

repetition was designed to instill a belief in the ideology to the point of religious certainty. Hitler 

believed that the “most brilliant propaganda technique will yield no success unless one 

fundamental principle is borne in mind constantly and with unflagging attention.”128 The Nazi 

party’s official newspaper, Völkischer Beobachter, was deployed to disseminate the main themes 

of Nazi culture. The newspaper pushed the narrative that the pillars of Nazi ideology were 

“eternal verities and ideals based on a solid foundation of truth.”129 Writers for the newspaper 

argued that Nazi ideals were already present in Western intellectual and artistic traditions. The 

articles sought to establish that major artistic figures from the ancient world to the romantic 
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period were German and Aryan and their works represented Nordic culture.130 A pillar of 

National Socialist thinking was that all Western cultural innovation was the product of the Aryan 

race, the only race capable of producing innovative thought and art.131 In his autobiographical 

political manifesto Mein Kampf (1925), Hitler declared “[all] human culture, all the results of art, 

science, and technology that we see before us today, are almost exclusively the creative product 

of the Aryan [...]. If we were to divide mankind into three groups, the founders of culture, the 

bearers of culture, the destroyers of culture, only the Aryan could be considered as the 

representative of the first group.”132 This way of thinking was not invented by the Nazi party. 

Ludwig Woltmann and Houston Stewart Chamberlain both published works promoting the 

volkish Germanicization of Western cultural history.133 Woltmann argued that “all creative 

 
130 The term Aryan has origins in the Vedic period by Indo-Iranian people in India. Because the 

word “Aryan” is similar to the German word “Ehre,” which means honour, the Nazi party 

adopted the term and used it to refer to a mythical “pure German” race that they promoted as 

superior to all other races.  
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energy came from Germanic genetic inheritance.”134 And Chamberlain argued that “the 

Germanic race was the cornerstone and the pillar of civilization.”135 

 To establish and solidify Germany’s cultural identity, Alfred Rosenberg built upon these 

ideas within the Völkischer Beobachter. Through an interpretation of artists since the 

Renaissance, he wrote about a “dynamic German nature” that underlies all Western creativity.136 

He compiled a collection of great men of the Nordic West, this list included Leonardo Da Vinci, 

Michelangelo, Rembrandt, Beethoven, and Goethe. Rosenberg believed that Leonardo 

manifested a synthesis of spirituality and practicality because of his devotion to the arts and 

sciences, and this synthesis was “fundamental to the Nordic soul.”137 Additionally, he argued that 

Michelangelo’s titanic figures represented his “heroic soul” and used Michelangelo’s art and 

poetry to illustrate that his personality was formed by “deep, Nordic expressions.”138 Thus, the 

Völkischer Beobachter served as an important platform for Hitler and the Nazi party more 

broadly to communicate party ideals and highlight the art and culture present in and around 

Germany that exemplified the spirit of the great German people. It was this spirit that Hitler 

wanted to establish and emphasize through a National Art collection. Rosenberg’s writing was, 

furthermore, designed to inspire the German people to create works of art similar to those created 
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by artists he wrote about. The desired effect was the creation of art so skilled that Germany 

would become Europe’s new cultural hub, with museum collections to rival those in Italy, 

England, and France. 

 
2.2 Constructing and Filling a National Museum 

 

Hitler’s cultural campaign included the construction of a national museum in Linz, which 

was his hometown. The rationale behind this campaign was a desire to shift the focus from cities 

such as Vienna and build up his hometown in the national consciousness.139 He intended for Linz 

to become the “cultural Mecca” of the New Europe he was working to create. Hitler’s personal 

interest in art is a large contributing factor to the attention the Nazi party placed on cultural 

cleansing and the development of a great German art program.140 He was very involved in the 

design and construction of the museum and wanted to be the last person to approve or reject 

works of art for display. 

To establish himself as a great leader in European History, Hitler sought to exhibit the 

wealth and knowledge of Germany, similar to leaders like Napoléon who used their military 

campaigns and victories to expand their national collections. Countries like Italy and France 

were known for their national collections and Hitler sought to establish a similar identity of 

artistic excellence within Germany. Additionally, the establishment of a great German art 

exhibition was deployed to push the narrative that the Aryan race was the preeminent promoter 
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of culture. He hoped to use the collection to demonstrate that German culture was superior to all 

other nations and to reflect Germany’s military strength and biological vitality.141 Art is a 

powerful tool for propaganda, and the establishment of a strong national collection would help 

the Nazi party push forth their political agenda and solidify Germany’s identity as a strong 

country. Hitler often used culture to buttress his power, while his power also allowed him to 

invest in and indulge his interest in cultural projects.  

Another key element of Hitler’s cultural campaign was focused on ensuring the return of 

German works of art that had been taken from the country during wars dating back to 1500.142 

Hitler was particularly interested in the return of the Ghent Altarpiece by Jan Van Eyck (fig. 2) 

and the Altarpiece of the Holy Sacrament (1464-1468) by Dieric Bouts (fig. 3) as both were 

significant parts of Germany’s patrimony.143 The Ghent Altarpiece was significant because it is 

considered to be one of the first major oil paintings and is often considered to be a key work in 

the transition to Renaissance Art. Additionally, many Germans–Hitler and Hermann Göring 

included–felt that the Gent Altarpiece belonged in Germany and the Treaty of Versailles had 

wrongfully removed the work from Germany. Similar to the Ghent Altarpiece, the Treaty of 

Versailles also required the German government to return the panels from Altarpiece of the Holy 

Sacrament to Belgium as part of their required reparations.  
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 Prior to the Second World War, looting was a common practice in war. Hitler was 

infuriated by the fact that what he believed to be important works of art for the German people 

were not on display in Germany. He strongly believed in the importance of establishing a 

national collection for artists to look to for inspiration and to serve as a source of pride for the 

German public. Further, Hitler believed that his cultural campaign would lead to a “renaissance 

of humanity” and after a few years under National Socialist leadership, Germans would produce 

a higher volume of greater work.144 He prioritized the display of sentimental nineteenth-century 

Germanic romantic paintings, the subject matter of the works ranging from genre pictures, to 

historical-patriotic themes because he believed that those works promoted the true and genuine 

great German spirit. 
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Figure 2: Jan van Eyck, Ghent Altarpiece Twelve Interior Panels (ca. 1432). Painting, 3.4 m x 4.6 m. St. Bavo’s Cathedral, 
Ghent, Belgium 

 
 

Figure 3: Dieric Bouts, Altarpiece of the Holy Sacrament, (ca. 1468). Oil on Panel, 85 cm x 71 cm. St. Peter’s Church, Leuven, 
Belgium 
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Hitler made plans for the large quantities of looted art that was brought in throughout the 

War. A significant portion of the works were set aside to be displayed in the Führermuseum; 

however, works were also redirected to supplement Hermann Göring’s personal collection as 

well as supplement the existing national collections within German museums, galleries, and 

universities.145 Repositories were set up across occupied Europe to house the works of art until 

the museum was completed. Works were held in the Jeu de Paume in Paris, the salt mines at 

Altaussee in Austria (fig. 4), and the castle of King Ludwig II in Neuschwanstein, located in 

southwest Germany. The Jeu de Paume held temporary exhibitions while the salt mines and the 

castle of King Ludwig II were set up merely as storage locations. Following the end of the 

Second World War, an analysis of the German repositories revealed that 6,755 paintings were set 

aside for the Führermuseum, 5,350 of those paintings were works by old masters.146  

 

Figure 4: Lieutenants Kerm & Sieber, Altauasse Salt Mine Discovery After WWII, (1945). Digital Image 
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During the beginning of the twentieth century, a push against modern art emerged. German 

scholars argued that avant-garde art was foreign and an inherent danger to the nature of the 

German identity.147 Hitler used this rhetoric to promote himself as a protector of “the genuine 

European artistic image.”148 It was not enough to control the production and display of art in 

Germany. The aim of the cultural campaign was to turn Germany into a cultural centre for all of 

Europe. Hitler’s politics were closely connected to his concerns regarding art and culture. In the 

1935 Nuremburg rally, he discussed the importance of the production art that demonstrated the 

“essential force of a people” instead of art that exemplified the “world’s sickness.”149 In his 

view, modern art could not and did not demonstrate strength and vitality; moreover, he believed 

that the production and distribution of modern art would lead to the degeneration of humanity 

and culture. The Nazi Party defined degenerate art as art that “insults German feeling, destroys 

or confuses natural form, or simply reveals an absence of adequate manual and artistic skill.”150 

A key element of Hitler’s campaign was his desire to engage in cultural cleansing. In his view 

the removal of degenerate symbols from the German public was crucial in ensuring the Aryan 

race would continue to flourish. Not removing degenerate symbols would lead to the destruction 
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of German society.151 As a result, many modernist German artists were targeted and persecuted 

by the Nazi party. They were forced to step down from their positions in universities, expelled 

from the Düsseldorf Academy of Art, and forced to end public art projects that had been 

commissioned.152 For example, Ernst Kirchner had designed murals for the Folkwang Museum 

in Essen, but he and the museum were forced by the Nazi party to abandon the project in 1933. 

Many artists had their works of art seized from galleries and held by the Nazi government to be 

put on display in the Degenerate Art Exhibition. Hitler established a list of artists forbidden to 

exhibit their work. These artists were forced to leave Germany if they wanted to continue to 

create and display modernist pieces.  

Racial theory and concerns regarding degeneracy in Germany began before the Nazi 

party gained power. Those opposed to the Jewish influence on art viewed the influence as an 

attempt to harm and destroy the German nation.153 While the Nazi party did not coin the term of 

degenerate art, they certainly built upon ideas of degeneracy and used such ideas to condemn 

works of art they considered to be damaging to the German spirit. Further, the Nazi party 

employed these racist ideals to inform their official government policy.154 Cezare Lombroso and 

Max Nordau both applied medical research in their discussions regarding degeneration, culture, 
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and society.155 Additionally, Paul Schultze-Naumburg wrote extensively on the topic of art and 

degeneration, books that influenced Hitler’s approach to art directly. In the books, titled Die 

Kunst der Deutschen. Ihr Wesen und ihre Werke ("The Art of the Germans. Its Nature and Its 

Works") and Kunst und Rasse ("Art and Race") Schultze-Naumburg published images of modern 

art alongside images of people with physical deformities to illustrate his argument that the 

creation and display of modern art was directly contributing to the degeneration of society. 

Schultze-Naumburg wrote that a superior race would create a superior art and an inferior race 

was only capable of creating an inferior art as a work of art “must necessarily reflect the 

carnality and the spirituality of its maker.”156 These writers would publish pictures of people 

with disabilities and compare them to works of art to argue that the creation of such works 

actively contributed to what they believed to be the degeneration of man and society (fig. 5). 

These racist ideals, which became pillars of Hitler’s cultural campaign, dictated how the task 

force would handle the works of art deemed to be degenerate. Many artists who were considered 

to be degenerate or “anti-Germany” often did not consider themselves to be the opponents of the 

regime that they were portrayed to be.157 
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Figure 5: Paul Schultze-Naumberg, Kunst und Rasse p 98-99, (1928). J.F. Lehmanns Verlag, Munich 

 Hitler condemned modern art and worked to establish himself as the authoritative voice 

in cultural matters. In the Nazi party’s annual meeting in September 1934, he asserted that 

modernist experimentation did not belong in the Reich and would not be tolerated.158 Instead, 

German art would be clear without any contortion or ambiguity.159 Expressionism was an artistic 

movement that the Nazi party actively sought to repress, however by the time the Nazi party rose 

to power and established their cultural policy to condemn modernist work, Expressionism had 

already passed the peak of its influence.160 Hitler’s condemnation of Expressionist works further 
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confused German identity as it had been understood as a distinctly German art form and one that 

made a significant contribution to the development of modernism. The removal of modern art 

from the public sphere left space for the creation and display of “healthy German” art, however 

many artists were not sure what direction to take with their work as they had viewed the 

modernist works as distinctly German. Rather than looking to the present and future, German 

artists and art historians were being pushed to look back to the past and distance themselves from 

the perceived decadence through imitating the styles of art Hitler believed demonstrated the 

strength and vitality of the German people. The Nazi party supported the creation and display of 

volkist art. This art functioned to “portray the existence of the community in harmony with 

nature, without the estrangement and noisy commotion of urban life.”161 He believed that 

through the expansion of a national collection and the removal of degenerate pieces, the 

confusion surrounding what was acceptable in the creation of art would be made clear. Despite 

his best efforts, all that Hitler managed to make clear was the type of art he did not want to see. 

Both artists and scholars continued to have a difficult time determining exactly what Hitler 

wanted to see on display in German museums. 

This oppressive cultural campaign had significant damaging effects on artists living in 

Germany at the time. Modernist German artists were targeted and persecuted by the Nazi party. 

Artists were forced to step down from their positions in universities, expelled from the 

Düsseldorf Academy of Art, and forced to end projects that had been commissioned.162 Rather 

than submit to an oppressive cultural campaign, many artists chose to leave Germany and 
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relocate to cities like New York where they would be able to create their work without 

censorship. Artists who continued to live in Germany had to adapt their practices to create works 

of art that spoke to Hitler’s own personal values but even if these artists failed, collections of 

historical works that were assigned to comprise the new national collection could amply address 

these cultural, aesthetic, and political goals.  

 

2.3 Looting Europe’s Treasures, Nazi Collection Methods and Goebbels’ Task Force 
 

The Nazi party employed a number of methods to expand Germany’s national collection. 

The first method was the purchase of works from private sellers, auction houses, and galleries.163 

Hitler ensured he was connected to art dealers throughout occupied Europe to acquire as much 

art as quickly as possible to expand the national collection. The purchasing habits of those 

working for Hitler ensured that the art market in Europe continued to flourish during the War. 

Dealers in occupied Europe knew that they could sell works of art to Nazi elite and other dealers 

for a high price because many purchasers were motivated by their desire to impress and curry 

favour with Hitler through acquiring works he deemed desirable. There were three types of 

“agents” purchasing works of art: Nazi officials purchasing work to curry Hitler’s favour, dealers 

and agents within Germany, and dealers and agents in occupied countries. The size and scope of 

the art dealer network ensured Hitler was always aware of works of art going up for sale, giving 

him priority access to the best works for his national collection. 
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Along with purchasing works of art, a significant portion of the acquisitions were 

obtained through looting occupied countries. Looting practices focused on acquiring works of art 

from the private collections of Jews from Austria, France, and the Netherlands. The legislation 

passed declaring Jews as enemies of the Third Reich made the confiscation of these collections 

legal. Hitler sought to make all acquisitions appear to be legal in an attempt to maintain a 

positive public image. If a work of art could not be looted through legislation, Hitler would have 

his dealers purchase the works. Despite this, many times artists or gallery owners were not 

properly compensated for their works, as the process was corrupt. Those who were paid were 

often underpaid, forced to sell their works, or never received payment despite handing over the 

work of art.164 In France, legislation was passed declaring Jewish citizens permanent enemies of 

the Reich.165 During the Nuremburg Trials, Alfred Rosenberg reported that “52,828 Jewish 

lodgings were seized and sealed in favor of bombed-out victims. Including special orders, 

furniture has been removed from 47,569 dwelling for the shipment to the bombed cities.” 

Additionally, he reported that “61,619 Jewish lodgings were looted, that the furniture occupied 

over 1 million cubic meters, and that it took 26,984 freight cars to remove it.”166  

In addition to acquiring “healthy” and acceptable classical works, Hitler planned to 

remove from Germany all works of art deemed degenerate and have them sold abroad. The 

proceeds would fund the Führermuseum and his cultural campaign and provide the German 
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government with foreign currency.167 The head of the task force assigned with the removal of 

such works of art was Minister of Public Enlightenment and Propaganda Joseph Goebbels. Only 

four art dealers worked with Goebbels and were placed in charge of the open sale of individual 

works of degenerate art; the dealers were Ferdinand Möller, Karl Buchholz, Bernhard Böhmer, 

and Hildebrand Gurlitt.168 In 1937, Goebbels signed and issued a decree to the 101 museums in 

Germany to give access to their private holdings to Adolf Ziegler, who would be examining and 

confiscating degenerate works of art for display. While the aim of the committee was to collect 

German modernist works, Ziegler and his committee were ambitious in their efforts and looted a 

number of works from German modernist artists. Works from abstract expressionists, and French 

post-impressionists were seized, but these pieces were not ultimately put on display in the 

Degenerate exhibition. Instead, a majority of these pieces were sold at auction. As a part of the 

cultural campaign, more than 16,000 works of art deemed degenerate were removed from private 

and public museums and galleries in Germany. These works were sold or destroyed. Tracing the 

volume of works removed has been a challenge and, as exemplified by Hildebrand Gurlitt, many 

art dealers kept and concealed works of art that had been flagged for destruction. 

 
2.4 The Use of Exhibition to Promote Hitler’s Cultural Campaign 

 

Goebbels’ task force were purchasing and looting degenerate works of art to be a part of 

an exhibition organized to educate the public on the classification of degenerate art. The task 

force was also expected to collect and organize works of art for Hitler’s proposed 
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Führermuseum. These works were German pieces collected from the past two thousand years.169 

In 1937 two exhibitions were organized with help from Goebbels’ task force: Grosse Deutsche 

Kunstausstellung (Great German Art Exhibition), which displayed German art deemed to be 

eternal, stemming from the inner being of people; and Die Ausstellung "Entartete Kunst” 

(Degenerate Art Exhibition), which displayed art considered to be contributing to the 

degeneration of German culture and society. All living German artists were expected to submit 

their work for consideration. Hitler was motivated to display works that spoke to the spirit of the 

German people. Only artists who had not been classified as producers of degenerate art were 

permitted to submit their works. 

While Hitler sought to establish a clear cultural campaign, he was not always clear about 

the types of art he wanted included in the exhibition. According to Sandholtz, the works of art 

selected were defined by Hitler’s “whims and haphazard, impromptu decisions.”170 In one case, 

one artist had works of art on display in both exhibitions, despite the fact that he had been 

classified as a producer of degenerate art. Rudolf Belling had two works of art on display within 

the Degenerate Art Exhibition. His submission of The Boxer Schmeling was approved for display 

in the Great German Art Exhibition because the figure was close to the Aryan racial ideal, and it 

served as a symbol of the German fighting spirit, determination, and stamina. When a critic 

pointed out two of his works were on display as degenerate, the works were removed from the 

degenerate exhibition and a statement was put forth speaking of the state’s “willingness for 
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reconciliation” with a reprimanded artist. The lack of clarity within Hitler’s creative vision led to 

confusion and miscommunication among artists and the selection committee. Artists submitted 

works they believed fit within Hitler’s vision for art that spoke to the German spirit, only to be 

denied. Ultimately, only 6% of the works submitted were chosen for display. Initially a jury of 

nine artists had been selected to judge the submissions; however, Hitler was displeased with their 

selections, and dismissed the jury, and appointed Heinrich Hoffman to make new selections. The 

aim of the exhibition was to radically change the production of art; however, the exhibition was 

not a commercial success and received fewer visitors than the Degenerate Art Exhibition.  

The Degenerate Art Exhibition was Joseph Goebbels’ idea. He believed it was important 

to illustrate Hitler’s cultural campaign, and he wanted the public to be able to see the decay that 

was occurring within the production of modernist works.171 Additionally, Goebbels brought forth 

this idea in an attempt to make up for the weakness and lack of clarity within the Great German 

Art Exhibition. Instead of calling for submissions, the Nazi party chose to use works of art that 

had been confiscated from public and private museums and galleries. The head of the Reich 

Chamber of Visual Art, Adolf Ziegler was in charge of a commission assembled to acquire 

works for the exhibition. In two weeks, the five-man commission seized over 5,000 works of art 

from state collections for consideration. The first three rooms of the exhibition were organized 

thematically: works demeaning of religion; works by Jewish artists; and works deemed insulting 

to women, soldiers, and farmers in Germany. Slogans were painted on the walls throughout the 

exhibition, including; “Madness becomes method,” “nature as seen by sick minds,” and “Insolent 
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mockery of the Divine under Centrist rule.”172 While racist theory informed Hitler’s cultural 

campaign and an entire room was dedicated to works by Jewish artists, only six of the 112 artists 

whose works were displayed were Jewish. Racist theories and pseudoscience informed Hitler’s 

cultural campaign, yet a significant portion of the art that Hitler had a problem with was modern 

art created by German artists. Despite the Nazi party’s condemnation of degenerate art, the 

Degenerate Art exhibition was considered to be a success because it attracted nearly two million 

visitors. Hildebrand Gurlitt recognized and appreciated the demand for degenerate art because he 

had worked as a champion for modern art before the Nazi party rose to power. The Gurlitt 

Collection exemplifies the breadth of the problem of Nazi-looted art that other collections do not 

capture because his collection contained works from his career as an art dealer before he began 

working for the Nazi party, and it contained works he had access to because of the work he did 

for the Nazi party’s cultural campaign. 

 
2.5 Hildebrand Gurlitt’s Role as a Nazi Art Dealer and the International Sale of Works 

 

As a member of Goebbels’ task force, Hildebrand Gurlitt was involved in purchasing and 

selling works of art for the Third Reich. Hitler did not want degenerate art on display in 

Germany, but he understood that there was an international market for modern art and expected 

well-known works of art to be sold in the international art market for foreign currency. Since 

Hildebrand Gurlitt had experience with modern artists, he was able to use his personal and 

professional connections to assist with the sale of these works. It was these relationships and his 
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knowledge of modern art that allowed Hildebrand Gurlitt to promote himself as valuable to 

Goebbels when applying for the ability to participate in the sale of degenerate art. Hildebrand 

Gurlitt’s application was approved, and he was given access to the repositories of looted art. A 

majority of his sales came from Dresden, Berlin, and Hamburg, all places he had established 

connections and relationships with local art dealers before the War.173 The works of art that 

Hildebrand Gurlitt was selling for the Third Reich were primarily pieces removed from German 

institutions. Thus, it is reasonable to suspect that some of the works in the Gurlitt Collection 

were connected to the Nazi looting of German cultural institutions. After this project ended, he 

applied again for permission to sell degenerate art. This time he wanted to expand his reach and 

sell and purchase art in Belgium, France, and the Netherlands. Once again, Hildebrand Gurlitt’s 

application was approved, and he quickly became an important figure within these international 

art markets. He continued to develop relationships with art dealers across Europe and gained 

access to works of art that he otherwise may not have been able to view or purchase. His 

knowledge and success helped his family live very comfortably during the War, and also granted 

him the freedom to make purchases on behalf of the Führermuseum without much supervision. 

By 1943, Hildebrand Gurlitt had become the most important buyer for Hitler’s Führermuseum.174  

Additionally, Hildebrand Gurlitt used his role as the premier Nazi art dealer to grow his 

personal art collection. For example, he was able to travel to Paris and the Netherlands to acquire 
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well-known works of art at discounted prices.175 He transported works of art for his personal 

collection to secret locations for their protection during the War under the guise that he was 

selling the art for the Nazis.176 At a time when travel was restricted and currency exchange 

challenging, he moved through occupied territories relatively easily.  

Hildebrand Gurlitt often engaged in complex exchanges of art, involving a number of 

works of art and, at times, a number of different buyers and sellers.177 In one such case, 

Hildebrand Gurlitt traded modernist German works of art for Old Master paintings in a circular 

exchange (fig. 6). He negotiated this exchange through the sale of six works by Edvard Munch 

via the Norske Kreditbank in Oslo. The Städtische Kunstsammlungen Düsseldorf exchanged 

Munch’s The Way Home for Full Figure Portrait of a Seven-year-old Boy (Ganzfiguriges Bildnis 

eines siebenjährigen Jungen) by Samuel Hoffmann from the Rheinisches Landemuseum Bonn. 

As a part of the deal, the Rheinisches Landesmuseum Bonn also received a painting by Anton 

Mirou, which had been acquired by Gurlitt through a Dusseldorf dealer. The difference in value 

was covered through the exchange of two paintings by Robert Pudlich.178 Tracing the flow of 

works of art through transactions like these is difficult to do with the purchase documents from 

all the parties involved. To make sense of the transaction in this case, the accounts from the 

Gurlitt estate and the documents in the Düsseldorf museums were used to reconstruct the sale. 
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Without these documents, understanding how Hildebrand Gurlitt’s business operated is difficult 

to achieve. In the years following the publication of the discovery of the collection, provenance 

research has been championed as the primary pathway to restitution, however the nature of 

Hildebrand Gurlitt’s deals and trades has made provenance research with the Gurlitt Collection a 

difficult and time-consuming task for researchers.  

 

Figure 6: Johannes Gramlich and Meike Hopp. Diagram of Gurlitt's Circular Exchange. Digital Image. 
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Hildebrand Gurlitt’s activities in the international art market led him to become the 

primary art dealer for the Führermuseum between May 1941 and October 1944. In that time 

paintings, tapestries, sculptures, and drawings were moved from occupied France to Germany 

through Hildebrand Gurlitt’s office.179 In addition to selling works of Degenerate art, and 

purchasing works of art for the Führermuseum, Hildebrand Gurlitt was also often asked to 

purchase works of art to be given as presents between Nazi party members. Exchanging gifts was 

an important practice within the party. He established a healthy working relationship with Hans 

Posse, the head of Hitler’s Führermuseum project while purchasing art as a gift for another 

member of the Nazi party. While the two worked together, Hildebrand Gurlitt was not a primary 

dealer for the museum because the art he offered to Posse often did not meet his standards. 

However, after Posse passed away, his successor Hermann Voss contacted Hildebrand Gurlitt 

immediately and suggested they work together. In the summer of 1943, Hildebrand Gurlitt 

became the chief buyer for the Führermuseum. Along with this position, he gained a significant 

amount of freedom and his applications for foreign currency were always approved without 

question.180 Foreign currency was needed for items that were needed for war; art transactions 

that required foreign currency had to be approved by the Reich Chamber of Fine Arts. As Chief 

buyer, all of his transactions were approved under special conditions. He used this freedom to 

purchase works with his own money to then sell to the museum project in Reichsmarks. The 
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accounting records from the Führermuseum project state that Hildebrand Gurlitt sold over three 

hundred works of art to the commission.181  

When acquiring works of art for the Führermuseum, Hildebrand Gurlitt would assert that 

he was working directly under Hitler’s orders, which allowed him to gain access to works that he 

otherwise would not have been able to acquire. The art dealer networks that existed during and 

following the Second World War were key in shaping the movement of art across international 

boundaries. Understanding the nature of the dealer networks will give us greater clarity on how 

these networks functioned and will expand the research scope, which will likely expand the 

provenance of these works. However, understanding the operations of these networks is difficult 

as often the documents are held in private estates and privacy laws prevent researchers from 

accessing the documents. Further, the size and scope of the Gurlitt Collection was not a secret 

among art dealers. In an interview after the discovery was publicized, Alfred Weidinger, the 

deputy director of Vienna’s Belvedere art museum said that the size of the collection was 

common knowledge among dealers in Germany. Another gallery owner, Wolfgang Henze, knew 

about the collection for decades as Hildebrand Gurlitt had sold a Paul Klee painting at an auction 

held by his father-in-law, art dealer, Roman Norbert Ketterer.182 

 As mentioned previously, the primary course of action for the restitution of works of art 

held in the Gurlitt Collection is provenance research. This is partially because the collection was 

not systematically created, instead it exists as a result of unique circumstances and researchers 

have been tasked with the burden of determining which works have direct links to Nazi looting, 
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and which works belonged to the Gurlitt family before Hildebrand Gurlitt worked as an art 

dealer for the Nazi party. During the War the networks were focused in Europe, with some 

modern works being sold abroad in the United States. Additionally, not all the dealers 

Hildebrand Gurlitt worked with kept a detailed log of the works they sold. Hildebrand Gurlitt 

worked extensively with Theo Hermsen, a Dutch art dealer, while he was acquiring works of art 

for the Führermuseum. Accoridng to Birgit Schwarz, the works of art that flowed between 

Hermsen and Hildebrand Gurlitt are “black holes” in terms of provenance research because 

Hildebrand Gurlitt’s documentation does not contain any information about the purchasers, and 

after Hermsen’s death in 1944 his estate and any documents pertaining to his art deals were 

lost.183 Further, the secret nature of the art dealer networks means that little information about 

most art deals and transactions is available. The art dealer networks were formatted with a 

certain opacity within their business practices, both to evade taxes and exclude rivals.184 Because 

of the secrecy that existed (and still exists) within the art dealer networks, historians and 

researchers do not have a clear understanding of many of the key players within the art market 

during and after the Second World War.185 Without a clear understanding of how these networks 
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functioned, researchers are unable to clearly identify which works of art entered the collection as 

a result of Nazi looting. 

 Finally, the transnational nature of the art trade following the end of the Second World 

War functions as a barrier to provenance research and restitution. In the post-war period the art 

trade expanded internationally. Works of art first began moving to the United States, then to 

Russia and China shortly after, before expanding to different parts of the world. Munich 

continued to be an important hub for the flow of Nazi-looted art in the post-war period, many art 

dealers, and gallery and auction house owners continued to operate their businesses there. 

Auction houses did not always reveal that the works of art being sold had once belonged to 

Nazis, often the provenance of the pieces were not revealed at all. Switzerland also became an 

important hub for offloading stolen cultural property, both Hildebrand and Cornelius Gurlitt 

would travel to Switzerland to sell works of art from their collection when they needed money. 

Many of the relationships between Nazi art dealers and complicit art dealers that were formed 

during the War continued in the post-war period. The activities of Swiss art dealers remain 

particularly concealed, Swiss banks are known for their secrecy, however as historians have 

worked to uncover the provenance of Nazi-looted art, it has become apparent that Swiss art 

galleries are often more secretive than banks. Efforts to untangle and reveal the secret nature of 

art deals have emerged. The discovery of the Gurlitt Collection has reignited the debate 

surrounding the ways that institutions handle acquisitions and has led to an increased push for 

cultural institutions to reevaluate their collections as the families of victims of the Holocaust 

have used the media frenzy surrounding the Gurlitt Collection as an opportunity to speak up 

about their fights for restitution. This collection is a reminder that the effects of the Second 

World War are long lasting, and still require attention. Additionally, this collection and the 



 

 

74 

Kunstmuseum Bern’s willingness to take responsibility and aid with restitution efforts has given 

researchers and other cultural institutions the opportunity to reflect on their own practices. 
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Chapter 3: Concealing a Collection: The Gurlitt Family’s Efforts to Evade 
Detection and Keep the Collection Private in the Post-War Period & Twenty-
First Century 
 

Through an analysis of Hitler’s cultural campaign, and Hildebrand Gurlitt’s role assisting with 

the campaign, I have demonstrated that the Gurlitt Collection exemplifies the breadth of the 

problem of Nazi-looted art that other collections do not capture. Since the seizure of the 

collection, provenance research has been promoted as the clearest way to establish ownership to 

a work of art. Yet, because of the nature of this collection, this research is difficult and time-

consuming, and it does not always yield clear results. In the following chapter, I first outline 

Cornelius Gurlitt’s role before and after the seizure of his collection, the steps taken by the 

German government following the seizure of the collection and analyse the impact Cornelius 

Gurlitt’s death had on the restitution process. Then, I discuss the Kunstmuseum Bern’s role in 

the investigation and restitution of this collection and evaluate the role that provenance research 

played in the efforts for restitution.  

 
3.1 Closing in on the Horde: How a Collection Hidden for Years Was Discovered  

 

Despite Hildebrand Gurlitt’s best efforts to keep his collection a secret from the public, 

his son Cornelius Gurlitt’s need to sell works of art to support his living expenses eventually led 

to the rediscovery of the Collection. In September 2010, Cornelius Gurlitt was travelling from 

Zurich to Munich by train. Customs officials asked him for his papers and to declare his reasons 

for travel. Gurlitt appeared to be nervous but was able to report to the officers that he had been 

travelling to visit an art gallery in Bern for business. The officers, concerned about his visible 

anxiety, decided to search him. They found an envelope containing 9,000 Euros, which led the 
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officers to flag him for further investigation.186 To be clear, it was not illegal for Cornelius 

Gurlitt to be travelling with that sum of undeclared money; however, his behaviour and the claim 

he was travelling to visit an art gallery in Bern for business made the officers wary. Additionally, 

the Gurlitt name was well known within the art industry, and officials began to question if the art 

that had once belonged to Hildebrand Gurlitt had been destroyed in the allied bombings as 

Gurlitt had claimed. During the investigation, authorities discovered there was almost no trace of 

Cornelius Gurlitt through official records: he had no tax or employment records, no bank 

account, no state pension, and no health insurance. Authorities continued to investigate and 

worked towards building a case that would allow his apartment to be legally searched. Despite 

not having a job, Cornelius Gurlitt was living in an expensive apartment, something that also 

made authorities question if he was hoarding looted works of art. 

In 2011, Cornelius Gurlitt’s attempted sale of Lion Tamer by Max Beckmann raised 

questions (fig. 7). Gurlitt chose to sell the painting to help with the medical expenses he had 

incurred because of declining health; he brought the painting to the Lempertz auction house in 

Cologne to be auctioned off.187 As he aged, he started selling works more frequently as he 

needed to keep on top of his medical bills. It was discovered that he had a heart condition and 

was therefore required to visit a specialist regularly, a treatment plan that was quickly becoming 

expensive. Initially, when the Beckmann piece was put up for auction, Markus Stoezel, a 

German art attorney, recognized the piece as being a work that had been stolen from the 

 
186 Shoumatoff, “The Devil and the Art Dealer.” 

187 Ronald, Hitler's Art Thief, 310. 
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prominent Jewish art dealer Alfred Flechtheim during the Second World War.188 After the War 

broke out, Nazis seized and sold Flechtheim’s private collection and his family is still working to 

recover his collection from German museums and the Museum of Modern Art in the United 

States. Stoezel contacted the Lempertz auction house on behalf of the Flechtheim estate to make 

them aware that the piece had been looted. At the same time, a legal adviser to the auction house 

said they were also investigating this work of art. Ultimately an agreement was reached between 

Cornelius Gurlitt and Flechtheim’s heirs in which the profits from the 1.2 million-dollar sale 

would be split 60/40 with Cornelius Gurlitt receiving the larger cut.189 Additionally, as part of 

the settlement, Gurlitt acknowledged that Lion Tamer had been sold during the War under 

duress.190 Gurlitt agreed to a settlement, because he wanted to avoid both the discovery and the 

scrutiny of the remaining works in the collection. It is important to note that he was not legally 

obligated to settle; furthermore, there was (and is currently) no legal obligation for auction 

houses to inform the original seller that the item was or is suspected of being plundered.191 

Auctions houses can inform the seller and recommend a settlement be reached if the heirs do 

come forward, but there is no legal requirement for the seller to agree to a settlement. Stoezel 

believed that it was possible Cornelius Gurlitt owned more works of art that had been looted and 

was interested in speaking with him, but when he inquired, he was told that Gurlitt was not 

interested in having a conversation.  

 
188 Rome, “Trove of Nazi-Looted.” 

189 Ronald, Hitler's Art Thief, 312. 

190 Shoumatoff, "The Devil and the Art Dealer," 
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The agreement reached between Cornelius Gurlitt and the heirs of the painting led 

authorities investigating Gurlitt for tax evasion to believe that their suspect had more Nazi-looted 

paintings in his possession.192 Ultimately, the investigation into tax evasion, coupled with his 

sale of Beckmann’s Lion Tamer, led authorities to Cornelius Gurlitt’ Munich apartment on 

February 28, 2012. Upon arrival, they saw the apartment was filled from floor to ceiling with 

works of art and immediately began the process of seizing the works. For two days authorities 

worked to remove 121 paintings and 1,285 drawings, watercolours, and prints from the 

apartment.193 At this time, a multinational task force was established to assist in determining the 

provenance of the works.194  

 
192 Shoumatoff, "The Devil and the Art Dealer."  

193 Ronald, Hitler's Art Thief, 315. 

194 Noah Charney, Art Crime Terrorists, Tomb Raiders, Forgers and Thieves (Palgrave 

Macmillan UK: Imprint: Palgrave Macmillan, 2016), 327. 
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Figure 7: Max Beckmann, Lion Tamer, (ca. 1930). Gouache and pastel on paper, (Private collection) 

3.2 “There is Nothing I Have Loved More in Life Than My Pictures” Cornelius Gurlitt & The 
Seizure of His Collection 

 

Cornelius Gurlitt was devastated by the seizure of his collection, at the time the works were 

seized he was living alone, and his sister had passed away two years earlier. He had viewed his 

collection as an extension of his family and saw the seizure of the works as his loved ones being 

taken away. Cornelius Gurlitt was raised to believe the narrative that Hildebrand Gurlitt had 

played a crucial role in the Second World War. His actions had protected numerous works of art 

from being destroyed by the Nazis. Cornelius Gurlitt viewed his father as a hero to modern art 
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and believed that it was now his life’s mission to continue what his father had started and ensure 

it did not fall into the hands of Nazis again. Cornelius gave one interview after the discovery of 

the collection was publicized; in the interview he expressed his confusion with the public’s 

interest in what he considered to be his personal property.195 He believed that he had failed his 

father because he was not able to protect the collection the same way his father had. In the 

interview, Cornelius Gurlitt asserted his and his father’s innocence, claiming that he himself had 

never committed a crime and all he wanted was to have his collection returned to him and have 

the media frenzy settle.196 Cornelius Gurlitt requested privacy when brokering deals with Swiss 

institutions because he was fearful of losing the collection that had once belonged to his father.  

In interviews, the relatives of Holocaust survivors have spoken about how important it is 

that they see their works returned to their families. In some cases, those works of art are the only 

remaining connection these people have to their family members. Scholars have referred to Nazi-

looted art as the “remaining prisoners of war.” In a press statement, German Minister of Culture 

Monika Grütters spoke of the moral obligation to pursue the restitution of these objects, she 

argued that, “behind every one of these pictures stands a human, tragic fate such as that of 

Auschwitz victim Dr. Henri Hinrichsen…we cannot make up for this severe suffering, but we are 

trying with the appraisal of Nazi art looting to make a contribution to historical justice and fulfill 

 
195 Özlem Gezer, "Interview with a Phantom Cornelius Gurlitt Shares His Secrets," Spiegel 

Online, November 17, 2013, http://www.spiegel.de/international/germany/spiegel-interview-

with-Cornelius Gurlitt-gurlitt-about-munich-art-find-a-933953.html. 

196 Ibid. 
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our moral responsibility.”197 Dr. Henri Hinrichsen was a Jewish music publisher and art collector 

in Leipzig. In 1939, Nazis seized pieces from his art collection. Three years later he was 

murdered at Auschwitz. Two of his sons also died in the Holocaust, and his wife died in Nazi-

occupied Brussels because she was barred access to insulin. One of the works of art seized was 

purchased by Hildebrand Gurlitt’s gallery and the proceeds of the sale were put into an account 

that was inaccessible to Hinrichsen. 

The discovery of the collection was not publicized until November 2013 when a German 

magazine broke the news.198 German and Bavarian authorities were criticized for not publicizing 

the find immediately, which created the opportunity for an outside source to publicize the find.199 

Families of Nazi victims went public with their outrage, criticizing officials for keeping the find 

a secret, arguing that they could not make a claim if they were unaware of the find.200 Authorities 

claimed that they had not publicized the find because they needed to process the collection and 

determine what it contained before handling ownership claims.201 Members of the task force 

 
197 Cassie Packard, “The Last of 14 Definitively Nazi-Looted Artworks in the Gurlitt Trove Is 
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2013. 
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established to research the provenance of works in the collection were quickly overwhelmed due 

to the sheer size and scope. German officials were hoping to have more answers before the 

public was notified to prevent further complications within the research process. The publication 

of the news story created media frenzy, and reporters stalked Cornelius Gurlitt in an attempt to 

uncover more information about the collection. Cornelius Gurlitt went from being a recluse to 

the subject of an international investigation. The media’s portrayal of Cornelius Gurlitt and his 

father was negative, with sensationalized headlines greatly exaggerating the value of the 

collection and emphasizing Hildebrand Gurlitt’s role as a Nazi art dealer (fig. 8). Initial reports 

claimed the collection was worth over a billion dollars, but this later was determined to be an 

overestimation. The total value of the works has never been released; however, the collection is 

likely worth closer to millions of dollars, which is a sum nowhere near the initial estimate of 

billions. Cornelius Gurlitt was referred to as the “mysterious Munich recluse” and “Nazi Loot 

Hoarder” in headlines and reporters flocked to his apartment to hound him for an update on the 

status of the research and pressing him for more information about the contents of the collection 

(fig. 9). The stress of the investigation and the media scrutiny took a toll on Cornelius Gurlitt’s 

mental and physical health. He was distraught by all the attention he was getting; at the time the 

story was released his works of art were still being held by German officials. He did not 

understand why people were swarming his apartment when the art that they were so interested in 

was no longer housed there. Cornelius Gurlitt already had a pre-existing heart condition; 

however, his doctor stated that the added stress of losing his collection and the harassment he 

faced from the press exasperated his condition. In the months leading up to his death Cornelius 

Gurlitt required heart surgery. Before his surgery, Cornelius Gurlitt updated his will taking the 

seizure of his collection into account when drafting. 
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Figure 8: Aaron Souppouris, Sensationalized Headline, (2013). Digital Image. 

 

Figure 9: Philip Oltermann, Sensationalized Headline with Cornelius Gurlitt's Apartment Building, 2013. Digital Image. 

 
Initially, Cornelius Gurlitt had refused to cooperate saying that he would not speak with 

the public prosecutor and would not return any of the works of art voluntarily.202 While police 

officers and customs officials were seizing and assessing the collection, Cornelius Gurlitt asked 
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them why they could not have waited until he was dead.203 He argued that if they had just waited, 

they would have eventually gotten their hands on the collection. This is likely untrue as 

Cornelius Gurlitt still had living relatives, it is likely he would have left the collection to them, 

given his personal attachment to the works. Cornelius Gurlitt had even filed an appeal in 

February 2014 to challenge the seizure of his collection.204 Eventually, on April 7, 2014 

Cornelius Gurlitt achieved resolution with German authorities.205 On April 7, 2014 The Free 

State of Bavaria, the German Federal Government, and Cornelius Gurlitt entered into the 

following agreement; 

Once the artworks are released from police custody Mr. Gurlitt allows the 

taskforce to research the provenance of those works of his Munich collection, 

which are suspected of being Nazi-looted art or being confiscated by the Nazis 

as ‘degenerate art.’ The artworks of the Salzburg collection are not part of the 

agreement. The suspected artworks will remain in custody and will be posted on 

the website www.lostart.de. The provenance investigation should be completed 

within a year. Works for which the taskforce fail to complete the provenance 

research in this time will be returned to Mr. Gurlitt. Pieces on which restitution 

claims are asserted will be held in trust by the German Federal Government or 

 
203 Philip Oltermann, “The Mysterious Munich Recluse Who Hoarded €1bn of Nazis' Stolen 

Art,” The Guardian, November 4, 2014. 

204 Monica Raymunt, "German recluse agrees to cooperate on Nazi art trove," Reuters, April 7, 
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the Free State of Bavaria until clarification. After the year Mr. Gurlitt will ensure 

continued access to the returned artworks if it is necessary for completing the 

provenance research. In accordance with the Washington Principles Mr. Gurlitt 

will voluntarily enable fair and just solutions for persons claiming ownership of 

the artworks. The German Federal Government and the Free State of Bavaria 

will share the costs of the provenance research. Mr. Gurlitt has the right to have 

at least one expert representing him on the task force.”206 

Cornelius Gurlitt would aid in the investigation to determine which works of art in his collection 

had been looted or purchased under duress and he agreed to waive the statute of limitations that 

made him the rightful owner of such works in exchange for any works of art that did not have 

questionable provenance or were known to not be linked to Nazi looting.207 One of the 

stipulations of the agreement was that any works of art that had not been investigated within a 

year would also be returned to Cornelius Gurlitt.208 The projection to have all provenance 

research completed in a year was incredibly ambitious and was not realistic considering the size 

and scope of the collection. By committing to an unrealistic timeline, the taskforce was designed 

to fail before their work truly began. 
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3.3 The Establishment of a Taskforce and the Barriers Researchers Faced 
 

As a result of international pressure, a taskforce was created to research the provenance 

and follow up on claims made by the families of Nazi victims in 2013.209 The taskforce included 

museum professionals, art historians, contemporary historians, and German Federal and 

Bavarian State authorities and institutions.210 Additionally, photographs of 458 works of art were 

published in an online Lost Art Database that had been created to return works of art that had 

been wrongfully taken from Nazi victims during the Second World War.211 What complicates 

matters is the fact that the Gurlitt Collection is not one curated collection of art. Matthias Frehner 

the director of the Kunstmuseum Bern has called the Collection “an accumulation of various 

bundles of work.”212 A key task within the provenance research was determining which works of 

 
209""Schwabinger Kunstfund": Provenienzrecherche wird parallel zum Strafverfahren 
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art came from looting and Hildebrand Gurlitt’s collecting activities during the War, and which 

works of art had belonged to him and his family before the War. Around three hundred works are 

from the Gurlitt family’s artists, Louis and Cornelia Gurlitt. Louis was a North German realist 

landscape painter and Cornelia was an Expressionist artist.213 On November 10, 2013, a panel 

was held where provenance experts released their initial findings about the trove. The panel 

stated that of the works collected, 590 works may have been looted from private owners, and 380 

may have been removed from German museums, while the remaining works still had an unclear 

provenance.214 After the agreement was reached between Cornelius Gurlitt and authorities, the 

taskforce was able to continue their search; however, Jewish groups and the families of Nazi 

victims criticized the taskforce because they felt the investigation was taking too long. The 

taskforce met three times in 2014 and were able to successfully determine the provenance of 

Seated Woman by Henri Matisse (fig. 10) and Two Riders on the Beach by Max Liebermann (fig. 

11).215 Additionally, while the taskforce worked on the initial collection of art that was 

discovered, more works of art were uncovered in other estates owned by Cornelius Gurlitt, and 

one work of art by Claude Monet was discovered in a suitcase that Cornelius Gurlitt had taken to 

the hospital.216  
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The taskforce prioritized researching works of art that had ownership claims but 

continued to look at all works of art in the collection. To aid in the provenance research, 

approximately 25,000 documents from the Gurlitt family were inventoried. The documents 

included correspondence, bank account books, address books, and photographs of items in the 

collection, and photographs from Hildebrand Gurlitt’s Kunstkabinett. Sifting through the 

documents and works of art has proven to be a time-consuming task, the biggest barrier facing 

the task force and their restitution efforts is time, money, and resources. The German 

government is responsible for funding the research efforts however in the year after the initial 

seizure of the collection, they had only assigned one person to assess and determine which works 

were connected to Nazi-looting. Further the access to the necessary documents is difficult 

because not all documents are public record yet, because many key figures within the network 

have only died recently and data-protection provisions prevent researchers from accessing 

relevant documents.  
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Figure 10: Wolf Heider-Sawall, "Henri Matisse's 'Seated Woman' Finally Finds Her Way Home." 2015. Digital Image. 
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Figure 11: Max Liebermann, Two Riders on a Beach, (1901). Oil on canvas, 71 cm x 91 cm. Private collection 

 
In 2015 the taskforce was criticized by Ronald Lauder, president of the World Jewish 

Congress because even in cases where the rightful owners of the works of art had been found, the 

works were tied up in the process to confirm ownership and the pieces were not returned.217 

Monika Grütters, German Minister of Cultural Affairs, defended the task force, arguing that 

while she would rather have the paintings return to the rightful owners today, a number of legal 

processes have complicated the return of the works.218 In 2016 the task force published their final 

report on the Gurlitt Collection. After two years of investigating, the taskforce determined the 

rightful owners of five works of art discovered in the Gurlitt Collection; 276 were created by 

members of the Gurlitt family or were created after 1945, and 231 works had belonged to 
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German museums before Hitler’s rise to power.219 The taskforce determined that almost five 

hundred works of art from the collection would require further research into the provenance, and 

the German Lost Art Foundation was chosen to pick up where the taskforce left off in the 

investigation.220 The German Lost Art Foundation established a system of colour coding the 

works of art within the collection; red referred to clear or probable cases of looting; green 

referred to works that were not looted; and amber was employed for dubious cases or cases that 

were missing the required documentation to be certain of the work’s status. After months of 

research, if no new information could be found, the piece was flagged as amber to allow the 

researchers to move on to a new piece. Despite an international team searching throughout 

archives for information, many of the pieces will remain flagged as amber. In response to the 

conclusion of the taskforce’s project, president of the World Jewish Congress, Ronald Lauder 

said that “the task force could have progressed much more had its leadership managed the 

process properly. We are concerned that the framework for further research at the German Lost 

Art Foundation remains totally unclear.”221 In May 2020, Gilbert Lupfer, the director of the 

German Lost Art Foundation declared that “whatever research is possible, we have exhausted it” 
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after concluding the eight-year-long investigation into the collection.222 At the conclusion of the 

investigation, fourteen of the 1,500 works of art were determined to be looted and have been 

returned to their rightful owners while the provenance of approximately 1,000 works still 

remains unclear.  

While the taskforce did commit a significant amount of time, energy, and resources into 

their investigation, there were a number of factors that impacted their investigation and hindered 

their efforts. The investigation into the collection was an international effort, which meant that 

distance often hindered the taskforce.223 Additionally, German privacy laws prevented 

transparency within the investigation.224 Further, there were a number of laws that needed to be 

considered when looking into the process of restitution and the rightful owners of the artworks. 

Additionally, international laws that were created at the end of the War specifically to address 

the process of restitution also impact the return process.225 At the end of World War Two, Allied 

Governments attempted to create laws and processes that would allow victims of Nazi 

persecution to recover lost or stolen property, but restitution efforts were hindered by a number 
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of loopholes in the laws.226 For example, both the 1954 Hague Convention and the Washington 

Principles cannot be invoked to recover stolen objects from private museums or collectors.227 

Currently, there are a number of different routes that families of Nazi victims can take to see the 

return of family heirlooms. Popular substitutes for court adjudication are non-judicial means 

such as negotiation, mediation, conciliation, and arbitration.228 The ADR means are available to 

private parties and often work to facilitate agreements that are mutually beneficial for the parties 

involved. According to Chechi the dispute settlements are “not necessarily based on strict law,” 

which allows the parties to focus on ethical concerns and allows for the proposal of “alternative 

solutions to outright restitution … such as exchanges, loans, the production of copies, and shared 

management and control.”229 While over three hundred claims have been made via the Lost Art 

Database website, only a handful of works of art have been returned to their rightful owners.230 

 

3.4 Enter Switzerland: The Kunstmuseum Bern & The German Lost Art Foundation Tackle the 
Horde 

 

On May 6, 2014, shortly after he reached an agreement with the German government 

over the handling of his collection, Cornelius Gurlitt passed away after a heart operation. In a 

newly updated will, Gurlitt named the Kunstmuseum Bern in the capital of Switzerland as the 
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sole heir of his estate.231 After months of deliberation, the museum chose to accept Gurlitt’s 

bequest. The decision was not an easy decision to make because the Kunstmuseum  

Bern is not a large institution. They would be taking on part of the burden of restitution while 

also inviting everyone who had been following the Gurlitt Collection closely to scrutinize how 

they chose to handle the bequest. The agreement reached between the Kunstmuseum Bern and 

the German government determined that all works of questionable provenance would remain 

property of the German state, and the Kunstmuseum Bern’s collection would only accept works 

they could prove were not stolen.232 Additionally, the agreement determined that restitution of 

works that were likely to have been looted by Nazis would become the responsibility of the 

German government.233 The Kunstmuseum Bern agreed to commit to a transparent review of the 

collection, something that many critics have argued the German taskforce did not complete 

adequately when the collection was initially seized.234 A statement released by the Museum 
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declared a commitment to work alongside the German Lost Art Foundation “with as little red 

tape as possible,” stating that the research process would most likely continue until the end of 

2017.235 The co-founder and co-chair of the Commission for Looted Art in Europe, David Lewis, 

published a short article that supported the Kunstmuseum Bern’s decision to accept the Gurlitt 

bequest. Lewis wrote, “the transfer of this particular collection into a different jurisdiction does 

therefore potentially create a major opportunity for an objective and transparent review.”236 

The Kunstmuseum Bern organized an exhibition of the works of art they received. The 

exhibition, titled “Dossier Gurlitt” was split between the Kunstmuseum Bern and the 

Bundeskunsthalle in Bonn. The Kunstmuseum Bern’s portion of the exhibition focused on 

Degenerate Art confiscated and sold; the exhibition was on display from November 2, 2017, to 

March 4, 2018.237 The Bundeskunsthalle in Bonn displayed an exhibition that focused on the 

consequences of Nazi art theft; the exhibition was on display November 3, 2017, to March 11, 

2018.238 A media release from the Kunstmuseum Bern stated,  

Under the title of “Dossier Gurlitt,” the simultaneous exhibitions of both 

museums will be presenting to the general public Cornelius Gurlitt’s extensive 

collection of art, each examining the collection through a different thematic 
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lens. Both shows will be embedded in a historical overall context based on the 

latest findings in research on “Gurlitt’s art trove” and seek to contribute further 

evidence for clarifying the provenances the works in those cases where this has 

not yet been done.239 

At the time, the Kunstmuseum Bern confirmed that no works of art with a questionable 

provenance would be displayed, as those works of art would remain in Germany where they 

would continue to be researched. Additionally, works of art that were not part of the Gurlitt 

Collection would be included in the exhibition.240 

 Taking on the Gurlitt Collection became a burden for the Kunstmuseum Bern. In 

November 2019, the Museum made the difficult decision to sell Édouard Manet’s Marine, 

Temps d’orage (fig. 12) to the National Museum of Western Art in Tokyo for $4 million USD.241 

This specific work of art was chosen because it was one of the few pieces in the collection that 

was given the green light, and because the work used to belong to Japanese industrialist Kōjirō 

Matsukata, whose collection of Western art formed the basis of the Tokyo museum’s collection. 
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The work of art was investigated by the Museum’s Gurlitt Provenance Research Project and was 

given the green light to be sold as it was “proven or highly likely not to be Nazi-looted art.”242 

The museum has made it clear that they do not wish to profit off of the sale of works from the 

collection they had inherited; however, they chose to sell this work to cover the debt they 

incurred from handling the Gurlitt estate. In attempting to cope with the collection in an ethical 

manner, the museum has been burdened by significant legal costs, the expenses incurred to 

support provenance research, along with restoration work, processing claims, and mounting two 

critical exhibitions.243 The museum estimated that the debt is the approximate value of the work 

of art sold, however they also plan to use any surplus funds from the sale for future costs related 

to the Gurlitt Collection. 

 
242 Ibid. 

243 The works of art were not properly stored or preserved in the Munich apartment and many 
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Figure 12: Édouard Manet, Marine, Temps d’orage. (ca. 1868). Oil on canvas, 55 cm x 72.5 cm. Private collection 

As mentioned previously, Hildebrand Gurlitt’s activities as an art dealer were known to 

the public and authorities in the years following the War. However, due to the sheer volume of 

works of art looted, destroyed, and displaced both during and in the years after the Second World 

War it has been difficult for authorities and institutions to keep track of the movement and 

location of works. Since the discovery of the Collection, the debate surrounding current practices 

regarding looted works has reopened as scholars, governments, and the public have weighed in 

on the best ways to handle the discovery and suggested policy changes to allow for restitution. In 

an interview in 2019, Nina Zimmer, the director of the Kunstmuseum Bern stated that she was 

glad the board took the decision to accept the estate. She says that while the responsibility to 
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handle to the estate is overwhelming, she believes that they are making strides.244 Ultimately, the 

Kunstmuseum Bern stepped in to assist with the completion of the necessary work required to 

facilitate the restitution of the Collection. Through organizing exhibitions, the Kunstmuseum 

worked to bring the pieces to the public view. The use of public display functioned to keep a 

dialogue about the restitution of looted art going. Additionally, they hoped that the publicity 

would help bring families of victims forward in the hopes that new claimants would come 

forward. Here we see the role of the museum shifting from stewarding objects to stewarding 

justice.  

 

3.5 Re-evaluating the German Civil Code: Legal Issues Raised by the Discovery of the 
Collection & The Responsibility of Museums 

 

Initially the German task force assigned to investigating the provenance of the pieces in 

the collection was criticized for taking too long, costing too much, and not alerting the public as 

soon as the collection was discovered. The German government was accused of failing to fulfill 

their obligations under the Washington Conference Principles because they did not take 

immediate and active steps to make the case public.245 The controversy surrounding how the 

initial discovery of the hoard was handled illustrates the fact that many issues remain unsolved. 

As argued by Arthur Thompkins—a District Court Judge in New Zealand’s Ministry of Justice, 
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and educator at the Association for Research into Crimes against Art—what is now needed is “a 

sufficient consensus of political will and a tangible manifestation of that collective will.”246 

Thompkins has pushed for the establishment of a “Permanent International Art Crime Tribunal 

to resolve international disputes relating to stolen, looted or misappropriated works of art and 

items of cultural, heritage or historical significance.”247 Additionally, there has been a push for 

the current generation of art dealers to cooperate and open their records to researchers.248 In 

opening their records and engaging in the discourses surrounding the movement of looted works, 

the current dealers can help researchers return looted works to the rightful owners and heirs. The 

discovery of the Gurlitt Collection has highlighted the fact that issues governments are facing 

regarding restitution is no longer limited to heirless art or public collections—they now extend to 

private ownership.249 Campfens argues that the existing legal framework “provides little 

guidance in ethical dilemmas surrounding restitution issues” and there is an increasing need for 

alternative frameworks.250 
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 To understand the barriers surrounding the fair and just return of Nazi-looted works it is 

important to develop an understanding of German property laws. Prior to the discovery of the 

Gurlitt Collection, property-based claims were time-barred after thirty years, thus many victims 

of Nazi looting were at the risk of not having an enforceable claim for the restitution of their 

art.251 Due to the volume of works in the Gurlitt Collection discovered to be connected to Nazi-

looting, the Bavarian State Government proposed a legislative reform to the German Civil Code 

to allow property based claims to reopen for restitution.252 This reform was proposed in part, to 

protect the Gurlitt Collection from Cornelius Gurlitt’ relatives. At the time of his death, his 

cousin Uta Werner began to contest Cornelius Gurlitt’ will naming the Kunstmuseum Bern as the 

sole heir of his estate. Citing a report from psychiatrist Helmut Hausner, she argued that 

Cornelius Gurlitt was mentally unfit at the time and the works should not leave Germany.253 

After a drawn-out legal battle that kept the collection in a legal limbo, the German courts 

determined that there was no evidence to support Werner’s claim that Cornelius Gurlitt was 

mentally unfit. 

The draft bill does give many Nazi victims and their heirs hope that they might see their 

looted works returned yet the reality of the situation is still that many original owners have 

“forever lost ownership of their art” due to how murky the current laws are in regard to the return 
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of looted objects.254 For example, it is still required under German law that the original owner be 

the current owner of the lost item. Family members of Nazi victims are not able to re-open 

property-based claims on their ancestor’s behalf. Another important proposed change to the 

German Civil Code was the creation of an exception to the statute of limitations. A person who 

in bad faith acquires possession of lost property will be barred from using the statute of 

limitations against claims.255 This change was drafted in direct repose to the discovery of the 

Gurlitt Collection as the government was concerned about Cornelius Gurlitt’ heirs relying on the 

statute of limitations to take the art back despite knowing that it had been looted. 

 In November 2012, following the discovery of the collection, the restitution committees 

of Austria, France, the United Kingdom, Germany, and the Netherlands met in the Hague to 

discuss and advise in restitution cases linked to the Nazi regime.256 Despite the fact that these 

committees have a common goal, their mandates and working methods differ, which adds an 

additional complication when considering the return of art across international borders. For 

example, in Austria many works of art that were restituted following the War wound up in the 

federal collection because the rightful owners felt obligated to due to Austria’s strict art import 

laws. One key question that emerged from this meeting regarded competing interests of merit: 

“on the one hand are the heirs, whether descendants or otherwise, of the victims of Nazi 

oppression. On the other hand, may be completely blameless institutions which have acquired 
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and cared for a work of art without any fault on their part. Whose claim should prevail?”257 

While no answer to this question was found at this meeting, it has allowed international 

committees and institutions to consider the lasting impact restitution and repatriation will have 

on museums and individuals. The dialogue surrounding competing interests of merit will 

continue. While it may be easiest to say all claims should be settled on a case-by-case basis, this 

does not provide the necessary framework required to ensure settlements are fair and just for all 

parties involved. 

Additionally, uncertainty that surrounds looted works and the loopholes within the 

German justice system can present barriers to successful restitution. The current holders of any 

Nazi-looted works are protected by the statutes of limitation and “Ersitzung” (Perception). This 

rule states that anyone who purchases a work in good-faith and has owned the work for ten years 

or more gains the right of possession.258 While the Washington Principles have helped facilitate 

negotiations regarding settlements, these non-binding principles were formed with art held in 

public collections in mind, leaving private collections to linger in a remarkably vast grey area. 

 The Gurlitt Collection and the related provenance research project has pushed countries 

and institutions to examine their collections and re-evaluate their laws surrounding ownership of 

potentially looted cultural objects. The German government has been criticized internationally 

for the time it took them to publicly respond to the discovery of the Gurlitt Collection. The 

realities of provenance investigation—the requirement for exhaustive research that relies on 

documentation that may be lost, destroyed, or that did not exist in the first place—has revealed 
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even more complexities with respect to restitution. Determining what happens to works of art 

with incomplete provenance is, furthermore, a political question. Currently, it is not known what 

course of events will unfold for objects from the Gurlitt Collection that are (and may remain) 

stuck in the grey area. Furthermore, there are plenty of opportunities to dig into the role of the art 

market as it relates to the Gurlitt case and Nazi looting as a whole. Gilbert Lupfer, the Director of 

the German Lost Art Foundation, told the German press that he believes that people within the 

industry knew that Cornelius Gurlitt was the son of a Nazi art dealer.259 Yet, his works were still 

purchased and sold.  
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Chapter 4: The Reality of the Gurlitt Collection: The Conclusion of a 
Research Project Leaves Many Unanswered Questions 
 

Finally, through an analysis of the formal conclusion of the Gurlitt Provenance Research 

Project, and an examination of the successful cases of restitution I will outline alternatives to 

litigation in ownership disputes and highlight the role that cultural institutions play in the process 

to return looted cultural objects to their owners. The Kunstmusuem Bern’s support and the 

lessons learned from the Gurlitt Collection will serve as a case study for future efforts to restitute 

works of art and cultural objects connected to war, plunder, and colonial violence. I discuss the 

conclusion of the Gurlitt Provenance Research Project and examine the successful cases of 

restitution as case studies. While the formal provenance research project regarding the Gurlitt 

Collection has concluded, there is much more to be done on the topic of Nazi-looted art in the 

twenty-first century. The German Lost Art Foundation still has so much work to do to continue 

researching the provenance of cultural objects in German museums and libraries. Finally, this 

chapter outlines alternatives to litigation in ownership disputes and highlights the position 

cultural institutions can occupy in the process to return looted cultural objects to their owners. 

 
4.1 “A Milestone in Our Attempts to Come to Terms with Our History”: The Kunstmuseum 

Bern’s Acceptance of the Bequest 
 

Ultimately, Cornelius Gurlitt chose the Swiss museum because he did not want to leave 

the collection in Germany. He felt that the German government and press had treated him poorly, 

and so his priority became to ensure that the collection would not remain there.260 For Gurlitt, 
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Switzerland was a safe choice; he had personal and professional connections to the country and 

after the War, his father continued to buy and sell art in Switzerland, sometimes taking Cornelius 

Gurlitt on these business trips. Cornelius Gurlitt’s uncle, Willibald Gurlitt, also lived in 

Switzerland, where he moved after the War and became a professor at the University of Bern, 

having lost his post in Germany under the Nazi regime.261 After Cornelius Gurlitt inherited the 

collection, he continued to travel to Switzerland to sell works when he needed money.262 He 

worked closely with Swiss gallerist Eberhard Kornfeld, who had strong ties to the Kunstmuseum 

Bern.263 He acted as an advisor on exhibitions and fund-raisers, and often worked as a lobbyist 

for the museum. In an interview, Kornfeld admitted to visiting Cornelius Gurlitt’ apartment in 

Germany, he said Cornelius Gurlitt did not permit him to go into one of the rooms, and he 

assumed that was where he kept the bulk of the collection. In the same interview, Kornfeld was 

asked if he had helped facilitate Gurlitt’s bequest and he replied, “I might have had something to 

do with it, yes.”264 Although Kornfeld would not discuss the works Cornelius Gurlitt had sold to 

him, he did say that they were “mostly ‘degenerate art’ or works seized from German museums 

rather than Jewish collectors.”265 The Central Institute for Art History in Munich revealed that 
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Gurlitt sold eleven works through Kornfeld in 1988 but Kornfeld refused to discuss the 

provenance of the works or who purchased them. 

The Kunstmuseum Bern’s board of trustees carefully considered the implications of 

accepting the bequest before they reached a decision. At the time, the task force established by 

the German government and the state of Bavaria had already identified four works of art as 

stolen. With this in mind, the museum foundation reached an agreement with the German 

government, and the state of Bavaria. The Kunstmuseum Bern chose to accept the Gurlitt 

bequest on the condition that all works of uncertain provenance become the property of the 

German state.266 As a gesture of goodwill, the museum announced that they would give priority 

loan requests to museums that owned the works before the Nazis’ campaign against degenerate 

art, as long as the work was in condition to be loaned out.267 The museum’s board of trustees 

understood the responsibility that came with accepting the bequest. Matthias Frehner, director of 

the Kunstmusuem Bern acknowledged the significance of the decision to accept the bequest. He 

believed that establishing a research post would help solve cases of art theft and the exhibitions 

would function to bring “exceptional works of art, long out of view, back into artistic 

discourse.”268 Museum officials also ensured that Germany would fund the bulk of the 
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provenance research project, something that German culture minister, Monika Grütters agreed 

was part of “Germany’s special obligation towards victims of the Nazi regime.”269 

The Kunstmuseum’s decision to accept the collection was met with mixed reactions. The 

American philanthropist and President of the World Jewish Congress, Ronald Lauder believed 

that the museum accepting the collection would “open a Pandora’s box and unleash an avalanche 

of lawsuits- possibly from German museums, but certainly from descendants of Jewish 

owners.”270 There were concerns that the museum would simply accept and display the 

collection without committing to researching and returning the works to their original owners. 

Days after the museum accepted the bequest, Lauder spoke out again to ensure that the museum 

knew and understood fully “the responsibility [they would have] to see that everything that 

comes to them is in fact clean, so to speak.” He continued: “And if that is done, and both 

sides…agree that the pieces…are ok and clean from anything, we then have the best of all 

worlds.”271 Jewish groups were concerned about the museum’s plans to exhibit the works, but 

the museum spoke up to reassure them that this would be done with the utmost transparency, as 

part of their efforts to reach anyone who may recognize any pieces in the collection. 

Concerns regarding this Swiss institution’s handling of the collection were not 

unfounded. Before adopting the Washington Principles in 1998, Switzerland was known as a hub 

for the illegitimate sales of stolen art. Despite this, lawyers for the rightful heirs of the looted art 
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believed the museum’s involvement was better than the “bleak alternative” which would have 

involved numerous probate courts and a legal battle between Gurlitt’s relatives for what they 

believed to be their shares.272 Ultimately, the Kunstmuseum Bern has demonstrated leadership 

and has worked to aid in the process to investigate and return looted works to rightful owners. 

They are, moreover, benefitting from this bequest, as the museum has in the years following 

gained international attention. However, the museum has also dedicated the time, energy, and 

resources to ensure they are handling the collection appropriately. The Kunstmuseum Bern took 

a lot of time to consider exactly what accepting the bequest would mean for the institution. 

While the Kunstmuseum was still considering the bequest, Cornelius Gurlitt’s cousin, 

Uta Werner hired Helmut Hausner, a lawyer and psychiatrist at the Centre for Psychiatry in 

Cham, Bavaria. On November 21, 2014, Werner and Hausner challenged the bequest with a 48-

page report which questioned her cousin’s ’ mental state when creating his new will.273 

Hausner’s report concluded that Cornelius Gurlitt suffered from paranoia and noted that 

Cornelius Gurlitt felt that “he’s been hunted by the Nazis since the 1960s, believing that they 

wanted to steal the paintings he’d inherited from his father.”274 This challenge gave the 

Kunstmuseum Bern’s board reason to be concerned, it was a factor that they had to considered 

when deciding if they were prepared to accept the bequest. There were concerns that the 
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Collection would be tied up in an extensive legal battle with the remaining members of the 

Gurlitt family. However, in March 2015, a Munich court rejected Werner’s inheritance claims. 

The court ruled that Cornelius Gurlitt was of sound mind when drafting his will and, as such the 

Collection legally belonged to the Kunstmuseum Bern.275 

 
4.2 A Turning Point in International Restitution Efforts: Establishing and Upholding the 

Washington Principles 
 

In 1988, the Washington Conference on Holocaust Era Assets was held, it was an event 

hosted by the Department of State and the U.S. Holocaust Memorial Museum. During this 

conference, non-binding principles were established to aid in the resolution of issues related to 

Nazi-confiscated art. These principles are: 

1. Art that had been confiscated by the Nazis and not subsequently restituted 

should be identified. 

2. Relevant records and archives should be open and accessible to researchers, in 

accordance with the guidelines of the International Council on Archives. 

3. Resources and personnel should be made available to facilitate the identification 

of all art that had been confiscated by the Nazis and not subsequently restituted. 

4. In establishing that a work of art had been confiscated by the Nazis and not 

subsequently restituted, consideration should be given to unavoidable gaps or 

ambiguities in the provenance in light of the passage of time and the 

circumstances of the Holocaust era. 
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5. Every effort should be made to publicize art that is found to have been 

confiscated by the Nazis and not subsequently restituted in order to locate its 

pre-War owners or their heirs. 

6. Efforts should be made to establish a central registry of such information. 

7. Pre-War owners and their heirs should be encouraged to come forward and make 

known their claims to art that was confiscated by the Nazis and not subsequently 

restituted. 

8. If the pre-War owners of art that is found to have been confiscated by the Nazis 

and not subsequently restituted, or their heirs, can be identified, steps should be 

taken expeditiously to achieve a just and fair solution, recognizing this may vary 

according to the facts and circumstances surrounding a specific case. 

9. If the pre-War owners of art that is found to have been confiscated by the Nazis, 

or their heirs, cannot be identified, steps should be taken expeditiously to 

achieve a just and fair solution. 

10. Commissions or other bodies established to identify art that was confiscated by 

the Nazis and to assist in addressing ownership issues should have a balanced 

membership. 

11. Nations are encouraged to develop national processes to implement these 

principles, particularly as they relate to alternative dispute resolution 

mechanisms for resolving ownership issues.276 
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 After the Washington Conference, German officials agreed to examine the art collections 

in state-owned museums and return works of art to rightful owners even after the statute of 

limitations expired.277 Despite the public commitment to do so, efforts to audit and return looted 

works were cursory because the resources dedicated to this task were not sufficient. The 

organizer of the Washington Conference, American diplomat and lawyer Stuart Eizenstat, 

acknowledged that the momentum to find and return Nazi-looted art had slowed in the last 

decade. He declared that “many countries have not even begun provenance research, others have 

substantially circumscribed the research, and others are not investigating acquisitions after the 

early 1950s, even though looted artworks have been in the art market for decades after that.”278 

 Around the time the Gurlitt Collection was discovered, German institutions were believed 

to be losing momentum with their restitution efforts. The co-chair for the commission for Looted 

Art in Europe, Anne Webber, believed that the state of restitution in Germany was problematic 

because not all museums were equally committed to the cause; she said, “some museums that 

hold looted artworks are helpful and proactive, but others are passive and obstructionist.”279 A 

lack of transparency was cited as one of the key issues regarding restitution work. Through 

publishing updates on restitution cases, she argued, the public would be able to keep up with 

Germany’s progress and hold the state accountable for restitution efforts. 
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In 2018 the Ronald Lauder, the president of World Jewish Congress argued that German 

public institutions have been reluctant to assist with restitution efforts. Lauder said that these 

institutions have failed to live up to their responsibilities under the Washington Principles 

because four federal institutions and over 5,000 other public cultural institutions still had not 

published any information about their collections.280 In response to this criticism, German 

Culture Minister Monika Grütters said she tripled the funding for research and has reiterated that 

coming to terms with Nazi theft is Germany’s historic responsibility.281 She believes that even 

though restitution efforts often involve “the most painstaking research” the analysis of looted art 

“deserves our utmost efforts.”282 With the establishment of a lost art foundation and database, 

Germany has the ability to call for an audit of collections within museums and institutions.  

 

4.3 Few and Far Between: Successful Cases of Restitution from the Gurlitt Collection 
 

Once the provenance is established, restitution cases for works within the Gurlitt 

Collection are straightforward because of the Kunstmuseum’s commitment to cooperate with the 

restitution efforts. To date, fourteen works from the collection have been positively identified as 

having been looted, with all fourteen of those returned to heirs of the original owners.283 In May 
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2015, the first work of Nazi-looted art from the Gurlitt Collection was returned.284 Henri 

Matisse’s Femme Assise (1921) had been stolen from Paul Rosenberg, during the Holocaust but 

was counted among other works in Gurlitt’s personal collection with similar trajectories. The 

Rosenberg’s lawyer retrieved the piece from an art storage facility in Munich on May 15, 2015. 

Rosenberg’s granddaughter, Anne Sinclair, spoke to the press about how it felt to see the works 

returned. She said “first I feel deeply moved, of course, by the idea that this painting is back in 

the family 74 years after being looted, and deeply melancholic thinking that my grandfather is 

not able to see that,”285 Following this, Two Riders on the Beach by Max Liebermann was 

returned to the heirs of the artist and collector David Friedmann the same month. At the time the 

works of art were returned, they were only two out of four works that had been positively 

identified as having been Nazi loot. Shortly afterward, Playing the Piano by Carl Spitzweg (fig. 

13) was returned to the heirs of Henri Hinrichsen, a German-Jewish music publisher from 

Hamburg who was killed at Auschwitz on September 17, 1942. In 2017, La Seine vue du Pont-

Neuf, au fond le Louvre by Camille Pissarro (fig. 14) was returned to the heirs of Paris 

businessman Max Heilbronn, and Interior of a Gothic Church by Adolph von Menzel (fig. 15) 

was returned to the heirs of Elsa Helene Cohen, who was the artist’s adopted mother. In 

September 2018, ta total of four drawings, two by Charles-Dominique-Joseph Eisen (figs. 16 & 

17), one by Augustin de Saint-Aubin (fig. 18.), and one by Anne Vallayer-Coster (fig. 19) were 

determined to be a part of the Gurlitt Collection. Benita Gurlitt, Cornelius Gurlitt’ sister, had sold 
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the drawings; however, the new owner agreed to follow the Washington Principles and the 

drawings were returned to the heirs of the Jewish family Deutsch de la Meurthe.286  

 

Figure 13: Carl Spitzweg, Playing the Piano, (1840). Photo courtesy of the Augsburg Public Prosecutor’s office 

 
286 “German Lost Art Foundation,” German Lost Art Foundation, September 9, 2018. 
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Figure 14: Camille Pissarro, La Seine vue du Pont-Neuf, au fond le Louvre, (1902). Oil on canvas, 56 cm x 66 cm. Private 
Collection 
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Figure 15: Adolph von Menzel, Interior of a Gothic Church, (1874). Photo courtesy of the Augsburg Public Prosecutor’s office 
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Figure 16: Charles Dominique Joseph Eisen, sketch for Comedy Les Moissonneurs, (1768). Private Collection, South Germany. 
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Figure 17: Charles Dominique Joseph Eisen, sketch for Comedy Les Moissonneurs, (1768). Private Collection, South Germany. 
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Figure 18: Augustin de Saint Aubin, Portrait of a Lady in Profile, (ca. 1899). Pencil and sanguine. Private Collection, South 
Germany 

 

Figure 19: Anne Vallayer-Coster, Self Portrait, (ca. 1899). Charcol on paper, 32.30 cm. Private Collection, South Germany 
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Though painstaking, the provenance research conducted was productive. In one case, 

researchers determined a painting was looted from a small repair hole in the work.287 Portrait of 

a Seated Young Woman by Thomas Couture was identified as looted from Georges Mandel’s 

collection (fig. 20). The hole that had been repaired was first noted by Rose Valland, who was an 

art historian and informant for the French Resistance. Valland worked at the Jeu de Paume in 

Paris during the Nazi occupation. Valland took detailed notes on the works of art that flowed 

through the building and passed the information on. The heirs were notified of the discovery and 

the work was returned in January 2019. In March 2019, Quai de Clichy, Temps Gris by Paul 

Signac was identified as looted from Gaston Prosper Lévy’s apartment. The painting was 

returned to his heirs in July 2019 (fig. 21). 

 

Figure 20: Markus Schreiber, German Culture Minister Monika Grütters (right) handed over Portrait of a Seated Young Woman 
by Thomas Couture to Georges Mandel's heirs, (2019). AP Photo, Digital Image 

 
287 Catherine Hickley, “Painting in Gurlitt Hoard Identified as Nazi Loot—Thanks to a Tiny 

Repair Hole,” The Art Newspaper, October 26, 2017. 
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Figure 21: Paul Signac, Quai de Clichy, Temps Gris, (1887). Oil on canvas, 46 cm x 65.5 cm. Private collection 

 
Finally, in a special case, the Kunstmuseum Bern reached an agreement with Paul 

Cézanne’s descendants regarding his painting titled La Montagne Sainte-Victoire (1897) (fig. 

22). Researchers are not sure how this work of art entered the Gurlitt Collection and the gaps in 

the provenance were initially a problem for the museum as they could not prove the work was 

looted by Nazis.288 The painting was last documented in the Cézanne family’s collection in 1940. 

Cézanne placed some of his works of art in a bank vault that the family shared with the family of 

Pierre-Auguste Renoir at the Banque de l’Union Parisienne. Records indicate that Nazi officials 

 
288 Naomi Rea, “Cézanne’s Heirs and the Kunstmuseum Bern Reach a Historic Agreement Over 

a Mysterious Cézanne in the Gurlitt Trove,” ArtNet News, July 3, 2018. 
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placed a temporary security order on the contents of the vault, but the order was lifted because 

the owners of the vault were not Jewish.289 In 1947 Hildebrand Gurlitt made reference to the 

painting in a letter to a restorer.290 Additionally, in the collection of personal papers pulled from 

Cornelius Gurlitt’s home, researchers uncovered a photograph of the painting with an undated 

statement of authenticity issued by Marie Cézanne of Aix-en-Provence, and Paul Cézanne junior 

of Paris. Because the work’s original owners were not Jewish nor opponents of the Nazi regime, 

both sides determined that the work should not be classified as looted art. Thus, the museum 

reached an agreement with the family. Though the museum is the rightful owner of the painting, 

they must exhibit the work on a regular basis at the Musée Granet in Aix-en-Provence, where 

Cézanne was born, worked for much of his career, and died.291 In a statement, Cézanne’s 

grandson Philippe Cézanne said, “This solution in the spirit of the Swiss-French friendship and 

partnership allows two great museums, Kunstmuseum Bern and the Musée Granet in Aix-en-

Provence, to show a masterpiece by our grandfather Paul Cézanne—for the benefit and 

enjoyment of a great audience I hope.”292 This resolution to the murky provenance is one 

example of the different ways that a “fair and just” solution can be applied to restitution cases, 

provided both parties are willing to cooperate. 

 
289 “Object Record Excerpt for Lost Art ID: 532974.” Berlin: Task Force Schwabing Art Trove/ 

updated by Gurlitt Provenance Research Project, May 23, 2017. 

290 Ibid.  

291 Rea, “Cézanne’s Heirs and the Kunstmuseum Bern.” 
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Figure 22: Paul Cézanne, La Montagne Sainte-Victoire, (1897). Oil on canvas, 73 cm x 91.5 cm. Cornelius Gurlitt Collection, 
Kunstmuseum Bern, Bern, Switzerland 

Although the status of a large portion of the collection is still unknown, the importance of 

the return of these works should not be understated. In each of these cases, the families of 

Holocaust victims have been able to reconnect with works that were once lost as a result of the 

Holocaust. After the War many families of the victims hired lawyers to search for these works of 

art. The search was time consuming and required patience as works of art might only resurface if 

they went up for auction or were placed on display in museums and art galleries. Most families 

of the Holocaust victims were relieved to learn that their claims to their works of art were 

approved. However, even after the works were positively identified as looted and the ownership 

claims were approved, the works were not immediately returned to the families. In one case, Carl 
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Spitzweg’s drawing titled Das Klavierspiel (Playing the piano) was eventually returned to the 

heirs of Dr. Henri Hinrichsen in January 2021. His granddaughter, Martha Hinrichsen who had 

spearheaded the family’s efforts to have the work returned, died in 2016 and never did get to see 

her grandfather’s possession returned to the family. These cases of restitution were made 

possible in part by the Kunstmuseum Bern’s willingness to cooperate with the process. Since 

their acceptance of the Gurlitt bequest, the Kunstmuseum Bern has demonstrated their 

understanding of the significance of their work and have committed to seeing that each work in 

the Collection is researched. Other heirs of Holocaust victims have spoken about their gratitude 

for having their works of art returned but, even the return of these works does not reverse the 

harm caused by the Holocaust.  

 

4.4 A Very Large Grey Area: The Gurlitt Provenance Research Project Concludes 
 

At the time the collection was discovered in Cornelius Gurlitt’s apartment, the Bavarian 

justice ministry divided the collection into three categories: the works that were categorized by 

the Nazi government as “Degenerate,” which were intended for sale abroad (380); works that 

had been seized by the Nazi regime from Jewish owners along with works that had a strong 

possibility of being unjustly taken, warranting investigation (580); and works that Hildebrand 

Gurlitt had either inherited or purchased prior to World War II (446).293 This triage informed 

what works were a priority for provenance research. With this information in mind, the German 

government established as funded the Gurlitt Provenance Research Project. 

 
293 Spiegel Staff. “Constitutional Expressionism.” 
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The Gurlitt Provenance Research Project was established in 2016 and ran until the end of 

December 2017. This project was established to pick up where the taskforce had left off.294 The 

project sought to determine which works of art in the collection had been looted and who the 

pieces belonged to. Documents from the Gurlitt estate were included in the inventory and made 

accessible to researchers. The research was conducted in accordance with the agreement signed 

in 2014 by the German Federal Government, the Free State of Bavaria, and the Kunstmuseum 

Bern Foundation.295  

When the discovery of the collection was first published, the German government was 

criticized for concealing the collection. There was international pressure to release information 

regarding the pieces in the collection, and to create a database for heirs of victims to search and 

make claims. The government spoke up about this criticism and claimed that they had chosen to 

conceal the discovery to keep false claims from arising while they worked to evaluate the 

collection.296 In the time between the discovery of the collection and the news story breaking the 

existence of the collection, officials only had one art historian, Mieke Hoffmann from the 

“Degenerate Art” Research Centre at the Freie University of Berlin assessing the works. Many 

believed this to be a weak excuse. For example, Ruediger Mahlo accused those handling the case 

 
294 Andrea Baresel-Brand, Nadine Bahrmann, and Gilbert Lupfer, Kunstfund Gurlitt - Wege Der 

Forschung (Berlin: De Gruyter, 2020) 1. 

295 Ibid. 
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to be “what amounts morally to the concealment of stolen goods.”297 Nana Dix, the 

granddaughter of the German painter and printmaker Otto Dix, similarly accused Germany of 

“never really [addressing] the issue of works of art seized by the Nazis.”298 The Conference on 

Jewish Material Claims released a statement arguing that an essential first step in the restitution 

process is publishing a comprehensive list of the works.299 A representative from the 

Commission for Looted Art in Europe said that Germany’s reluctance to publish the collection 

was troubling because “there are hundreds of families around the world urgently wanting to 

know if any of the works belong to them.”300 After increasing international pressure, authorities 

created an open and publicly accessible database months after their initial list of twenty-five 

works. Just one day after this list was released, over 100 attorneys filed claims to these works.  

The Collection has been instrumental in strengthening and expanding existing structures 

for provenance research in Germany. In 2013, when the Collection was discovered, it became 

clear that there was a lack of basic understanding of how the art trade functioned during the Nazi 

era. The international outcry following the announcements of the discovery brought attention to 

 
297 Allan Hall, Jill Reilly, Ted Thornhill, and Tom Kelly. “First Pictures of Nazi Art Hoarder’s 

£1billion Collection as Investigators Reveal It Includes Previously Unknown Works by Chagall 

and Matisse.” Mail Online, November 5, 2013.  

298 Francesca Infante. “Haul of Toulouse Latrec Paintings Kept by Nazi Hoarder Cornelius 

Gurlitt Released by German Authorities.” Mail Online, November 26, 2016.  

299 David Gardner. “British Doctor Launches Legal Fight for Art in Looted Nazi Trove.” Mail 

Online, November 8, 2013. 
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the fact that more work needed to be done regarding looted cultural objects and property from 

the Second World War. In response to these gaps in knowledge, the German Lost Art Foundation 

was established in January 2015 by the federal, state, and local governments. In the following 

year, the foundation was deemed responsible for overseeing the Gurlitt Provenance Research 

Project (GPRP). The GPRP involved a ten-step process to place works of art within the 

collection into one of three categories; “red: work has been proven to be, or is highly likely to be, 

Nazi-confiscated property, yellow: the provenance is not entirely clear for the period 1933–1945 

and there are gaps in provenance, and green: a work has not been proven to be, or is highly 

unlikely to be, Nazi-confiscated property.”301 The ten steps are:  

1. Listing in an inventory and documentation 

2. Basic check (creation of an Object Record)  

3. Establishing the identity of the work 

4. Provenance research by external provenance researchers and creation of a research 

report 

5. Approval of research report by project management 

6. Inspection of research report by independent, voluntary review experts 

7. Creation of a closure note 

8. Approval of closure note by the project body’s managing board 

9. Categorization in accordance with the agreement 

 
301 “Gurlitt Provenance Research - Methodology,” Gurlitt Provenance Research - Methodology 

(German Lost Art Foundation). 
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10. Creation of an Object Record Excerpt (ORE): a summary of the definitive research 

results302 

This foundation has become a central institution for provenance research. In 2017 a 

conference organized by the German Lost Art foundation entitled “Theft and dealing. The 

French art market under German occupation” was held. This conference introduced preliminary 

findings regarding the Gurlitt Collection and demonstrated that a network of German-French 

provenance research would be able to operate beyond the Gurlitt Collection. The discovery of 

the Gurlitt Collection highlighted gaps in research regarding the international art market during 

and in the years following the Second World War. The research that has been conducted in the 

years following the discovery will continue to aid provenance research projects and help victims 

make claims to works. Ultimately, the discovery of the collection revitalized efforts to find and 

return Nazi-looted works, while also creating space to re-evaluate existing restitution processes 

and policies.  

In May 2020, it was announced that researchers had completed all that they could in 

terms of provenance research. At this time 14 works had been positively identified as having 

been looted during the War, while over 400 works were identified as finding their way to the 

collection through legitimate means. Ultimately, approximately 1,000 works from the collection 

are lacking a clear provenance. While this constitutes a vast grey area with respect to the goals of 

the project, experts are pleased with the work from the taskforce and acknowledge how difficult 

the task of determining the provenance of these works can be. While the formal investigation has 

been wrapped up, the Kunstmuseum Bern will continue to research and investigate the 
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provenance of works within the collection as new clues or sources appear. In a statement, 

German culture minister Monika Grütters said that determining the provenance is “a possibly 

endless task” but “we owe it to those deprived of their property and their rights to complete 

it.”303 Thus, while the formal research efforts regarding this specific collection concluded, 

researchers and institutions would continue to engage with the Lost Art database and research 

claims to the works. Provenance research and restitution work will remain a permanent task.  
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4.5 Duty of Museums in the Wake of the Gurlitt Collection 
 

It is important to recognize how the treatment of the Gurlitt Collection by the various relevant 

administrative bodies, including the German government and the officials at the museum that 

ultimately accepted the bequest. It signals how shifting expectations of museum responsibilities 

regarding gifts and bequests could recast these institutions from repositories of art to active 

participant in finding justice for victims of war and colonial violence. The result is that the role 

of the museum may shift significantly as ethical practice has expanded to encompass a level of 

responsibility previously unexpected from museums and the implications of this expanded role 

on the institution’s resources has yet to be determined. While the Kunstmuseum Bern was 

involved with the investigation of the works from the Gurlitt Collection, they realized that other 

works in their collection were tied to Nazi looting.304 The art dealer George Keller gifted the 

museum 116 works and a large sum of money when he died in 1981. Keller’s gift was missing 

the documentation needed to determine the provenance of the works, but at the time this did not 

pose a problem to accepting the gifts. Values have changed so significantly that leaving this 

unexamined is simply not acceptable. Keller has since been linked to Étienne Bignou, a French 

art dealer who was a known Nazi collaborator during the occupation of Paris. In response to 

learning this information, the museum applied for federal funding to audit the collection and 

research the provenance of these works. The turning point for this institution was the 

expectations surrounding the Gurlitt Collection. It is now the museum’s responsibility to 

examine, not only the works, but the manner by which the works came into the donor’s hands. In 

 
304 Kate Brown, “It Turns Out That the Gurlitt Trove May Not Be the Kunstmuseum Bern’s Only 

Gift That Is Tainted by Nazi Loot,” ArtNet News, January 7, 2019. 
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doing so, they have determined that Nazi-looted work are not eligible gifts for their museum of 

art. The Swiss government, who has similarly recognized this change in values and of ethical 

expectations, made new grants available for provenance research. As a response, other 

institutions and auction houses have begun changing how they handle works with murky and 

ethically problematic provenance. 

 Additionally, the German government has continued to look critically at their museum’s 

collections and the work that needs to be done to restitute works of art connected not only to 

Nazi-looting but also works of art connected to colonial violence. This year German Foreign 

Minister, Heiko Maas has called for the restitution of African cultural items held in Germany’s 

public collections. In a tweet, Maas said “An honest approach to colonial history also includes 

the question of the restitution of cultural assets. This is a question of justice,”305 In support of 

this, the German government has committed to assisting with the establishment of cultural 

infrastructure in countries that were impacted by looting and colonial violence. German officials 

have been working with cultural institutions in Nigeria and Benin city. Monika Grütters is 

involved in these efforts and will likely be pushing for the complete digitization of disputed 

objects. Similar to the Gurlitt Collection, an online database will make these objects accessible to 

the public.  

The research into the provenance of the Gurlitt Collection has shifted the perspective of 

museum experts. Before this collection, it was the belief that provenance research needed to be 

clear and transparent and publish results and resolutions as quickly as possible. This process was 

expected to clearly identify the “good” works from the “evil” works and leave no unanswered 

 
305 Heiko Maas, Twitter post, March 24, 2021, 10:39 a.m., https://twitter.com/HeikoMaas. 
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questions. The reality of the Gurlitt Collection has demonstrated that despite extensive research 

efforts, international teams of experts, and tapping all available resources, some questions will 

have to be left unanswered and gaps in the provenance of works will never be closed. What was 

once believed to be clearly black and white is now understood to be a vast grey area within 

which more is expected; namely, that museums must take a more active role in restitution. 

Additionally, we are forced to come to terms with the fact that establishing clear provenance 

cannot be the only tool employed to see that looted works of art are returned to their owners. 

Rather than wait for claims to come forward, museums and auction houses must adopt greater 

transparency and carefully examine the works connected to Nazi-looting. The goal for museums, 

in other words, is not merely to collect works of art. Indeed, the mandate of the institution has 

expanded to include disbanding collections in the name of justice. What this means for state of 

the art market remains to be seen. Will dealers also be expected to take a more active role in 

restitution? And how will this affect the business of art?  

The Kunstmuseum Bern has therefore become an exemplar of this ethical stance, 

reflecting the art museum’s expanded purpose and this can be identified in their organizational 

structure. In 2017 Switzerland’s first department for provenance research was established in the 

museum. This department is completing a systematic analysis of works created prior to 1945 and 

acquired since 1933 within their collection.306 Although the department was established to 

determine whether the collections within the Kunstmuseum Bern contain pieces taken from 

Jewish owners and victims of the Nazi regime—or contain pieces that changed ownership during 

the Second World War “in a way that was confiscatory in nature”—the implications of this 
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change go beyond this particular legacy of the Holocaust.307 The museum has committed to 

ensuring they keep their findings available to the public through press releases, publications, 

lectures, special exhibits, and collection presentations, which also suggests that the museum has 

taken on a reporting role. Provenance, in other words, which is normally understood as a way to 

establish value historically and monetarily, is also being captured to establish ethical value. The 

museum’s cooperation with the German government and their commitment to learning from their 

experience with the Gurlitt Collection can inform how institutions choose to tackle the restitution 

of objects connected to Nazi-looting and colonial violence.  

 Questions about what to do going forward remain, but if public response to the 

Kunstmuseum Bern’s conduct in processing the Gurlitt bequest teaches us anything, “nothing” 

will increasingly become an unacceptable answer. Works of art from the Gurlitt collection that 

meet the eligibility criteria associated with war-related looting is published on the Lost Art 

database, which allows anyone to look at the works and make claims. However, what happens to 

the collection if no families or claimants come forward is still unclear. What is clear is that only 

works with clear (and trustworthy) provenance unconnected to Nazi looting will become a part 

of the Kunstmuseum Bern’s permanent collection, but those lacking documentation will remain 

in this vast grey area until research provides answers.  

If a Swiss institution has taken on this responsibility, what will this mean for German 

institutions. The German government has acknowledged that they have a responsibility to do 

what they can to see that the works of art with direct connections to Nazi-looting are handled 

appropriately. The Nazis’ cultural campaign did not just target their Allied enemies from without 
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and “enemies of the state” from within—it targeted German institutions.308 In the post-war 

period, it was determined that works looted from German institutions did not need to be 

restituted as the belief was that a country could not loot itself. However, that is exactly what 

happened. An oppressive regime gained power and spent considerable effort to control the 

production and display of art within Germany’s already vibrant art scene. The impact of this 

control is still felt today. Heirs of Nazi victims are still fighting to reclaim what their families lost 

as a result of Hitler’s oppressive regime. The return of cultural objects will not reverse the harm, 

but it is an important step in reconciliation and the return of these cultural objects allows the 

families to reconnect with their heritage and their role in developing socio-cultural and aesthetic 

innovation. 

As discussed, these works of art have already been included in international exhibitions 

designed to draw attention to the pieces and aid in restitution efforts. These exhibitions are a 

powerful intervention in the visual culture of our time as they demonstrate the value in our 

society for facing the legacies of anti-Semitism. As such, these exhibitions have shown how 

important spectacle is to finding some form of resolution, imperfect though it may be.  But 

exposing the troubled histories of these works, which brings these works into the public 

consciousness, may also apply pressure governments and institutions of art to invest resources to 

support provenance research. However, it is important that the narrative of these exhibitions 

remains clear. The primary goal should be the return of these works. Curators must resist having 
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the exhibition turn into a sensationalized tourist trap, rather an exhibition about Nazi-looted art 

should continue to function to educate the public on the harmful impact of the Nazis’ cultural 

campaign while also encouraging potential claimants to come forward to aid in the restitution 

process. As Georges Didi-Huberman writes, “culture is not the cherry on the cake of history; it 

remains ever a place of conflict, where history itself acquires form and visibility at the very heart 

of decisions and acts, however “barbarous” or “primitive” they may be.”309 Discussions 

regarding the lasting impact of the Holocaust and the ways in which the Nazis’ cultural 

campaign helped shape the course of the Holocaust must continue if we are to truly learn from 

past mistakes.  

Conclusion  
 

Ultimately, the treatment of the Gurlitt Collection by the Kunstmuseum Bern, the sole 

beneficiary of Cornelius Gurlitt’s bequest, exemplifies a major turning point in the understanding 

of who is ultimately accountable for looted cultural property and how future plundered 

collections ought to be handled. Through an examination of how the Collection was formed, the 

impact of its discovery in the twenty-first century, and the responsibility of museums to aid in 

the restitution of looted cultural objects, it is clear that a number of complexities have emerged 

within the Gurlitt Collection’s restitution process. Provenance research has been cited as the 

largest barrier to restitution efforts but what we have learned in this process is that unanswered 

questions will remain and gaps in the provenance of works will never be closed. Despite this, the 

decision to do nothing is no longer acceptable. The Kunstmuseum Bern has demonstrated a new 
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gold standard for the role museums play in ethical stewardship as a result of their commitment to 

restitution through collaboration with the Swiss and German governments.  

The discovery and subsequent handling of the Gurlitt Collection was new because of the 

nature of the collection, and the involvement of a public institution. There was a steep learning 

curve for all parties involved in establishing a clear process to assess the works within the 

collection and facilitate the restitution of the objects connected to Nazi looting. Because of the 

steep learning curve and the unique nature of the Kunstmuseum Bern’s role in this process, I 

believe that the Gurlitt Collection will serve as a case study for future efforts to restitute works of 

art and cultural objects connected to war, plunder, and colonial violence. Within the Gurlitt 

Collection there is a lesson to learn that will shift our understanding of Nazi-looting and the 

different pathways to justice and reconciliation.  
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