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ABSTRACT 

HETEROSEXIST SUSPICION OF A QUEER OUTSIDER  

Quinn McGlade-Ferentzy 

University of Guelph, 2019 

Advisor(s): 

Samantha Brennan 

Maya Goldenburg 

This project is an attempt to reconcile an increased legal inclusion of queer people into 

Canadian law, with an existing and troubling vein of transphobic thought in feminist 

philosophy. The centre of this project is Bill C-16, and how this bill exemplifies the 

classic liberal ideals of equality. All citizens should, in theory, be able to participate in 

public life. My goal is to explore what norms make this difficult if not impossible, and 

different ways to think about citizenship that can ameliorate inequality. My core interest 

is to answer, “why don’t people listen”? I use this question to ask why people do not 

listen to  women about sexism, to non binary people about their gender, and so forth. I 

ask “why don’t people listen?” to explore the ways in which our understanding of 

belonging and civility, and even reasonableness, is rooted in a binary gender system 
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1. Citizenship 

“Democracy by itself is not able to determine who has the specific 
qualities which enable him to speak the truth (and thus should possess 
the right to tell the truth). And parrhesia, as a verbal activity, as pure 
frankness in speaking, is also not sufficient to disclose truth since 
negative parrhesia, ignorant outspokenness can also result.” (Foucault, 
Fearless. 73)

The broadest goal of this thesis is to understand how gender, sexuality 

and queerness influence and complicate our understanding of belonging. 

I am using citizenship as a model to understand belonging as it relates to 

political organization, and one’s ability to exist in public. The narrow 

goal of this thesis is to examine how understandings of belonging make 

it possible or difficult for us to be heard. I am, as we shall see, taking the 

ability to be heard as a key feature of citizenship. 

Another thing I take to be true, and will demonstrate through my 

case studies, is that whatever our faith in civic discourse is, our empathy 

has limits. We do not listen to people who seem too far outside 

ourselves, who ask for things we find unreasonable or who simply are 

too much. While we want to focus on ideals of justice, and fairness, it is 
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also true that a public is happy to listen to someone who is saying what 

they already believe. Someone who speaks of “family values” is 

speaking to a very particular group of people, and may in fact be using 

the discourse of a recognized social good (families, togetherness, moral-

uprightness) to discount the validity of a social group that exists either in 

reality or as imagined, in opposition to those values. 

The push for LGBTQ rights in North America has been 

fractured, incomplete, and has not succeeded in eradicating homophobia. 

This is not something I will cite or argue. While homophobia is still very 

much alive and well, it is also true that many lesbian and gay people lead 

relatively comfortable lives. In Canada, we can say that gay people are 

full citizens. This “mainstreaming” of lesbians and gays has not been 

without  cost, and relied on strategies of sexual essentialism that actually 

disadvantaged trans and bisexual people. If gay people are “born this 

way” and categories of straight/gay are natural, bi and trans people 

trouble this binary though in very different ways. Another dilemma is 

that the increased visibility of trans people has revealed that many 
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people hold deeply transphobic views, and wish to deny trans people's 

rights, platforms to speak, and legal protection. It is for that reason that I 

am examining what factors make it either easy or nearly impossible for 

people to speak civilly. Do we have norms and expectations for people 

and bodies that challenge our understanding of equality? If “free speech” 

is a value, who is allowed to speak freely and who is silenced or 

ridiculed?

This section hopes to outline the classic liberal conception of citizenship, 

as well as the updates that came from the field of sexual citizenship. For 

the purposes of this essay, I will be covering only the basics. Namely, 

who was allowed to speak, what conditions made that possible, and who 

was excluded. I will begin with a very cursory discussion of Athenian 

Democracy, with an emphasis on the idea of “parrhesia” as taken up by 

Foucault. I will then briefly discuss Thomas Hobbes, Jean Jaques 

Rousseau, and John Locke. 

Classical Athenian citizenship was fairly cut and dry, but not all 

citizens were given the same amount of respect. Citizens (here meaning 
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land-owning free men of Athens) could vote and participate in public 

life, and yes, this excludes such a large chunk of the world. The concept 

of voting is not, however, within the scope of my essay. To cast a vote is 

a very formal manner of participation and I wish to examine the 

structures that make informal participation possible. Who wins a debate? 

Who is worth listening to? 

Alongside formal citizenship, is the concept of “parrhesia,” to 

“free” or “frank” speech. In Fearless Speech Foucault (13) tracks the 

evolution and permutations of the term, and the way it influences a 

man’s ability to be listened too. Fearless Speech is a recorded series of 

lectures Foucault gave where he considers who can speak truly. So, 

while “parhessia” can either mean exhibiting ignorance or speaking truth 

to power, it is never a lie. 

Another important feature of free/frank speech is the recognition 

that those who speak honestly are made vulnerable to the ire of the 

powerful. Thus, speaking one’s mind, when one knows what is right, is 

considered virtuous. This theme of participation and authority will come 
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back. Unlike the rule of kings, the epistemic authority to properly 

practice “parhessia” was granted by the experience and position of a 

man, a man with no experience was committing a negative form of 

“parrhesia” by boorishly shouting over others. Foucault’s example is of 

the humble but hard-working farmer. Those who owned a small bit of 

land, worked it themselves, fought to defend their homes were 

considered authorities, as they had the most at stake. Merchants and 

politicians could be shielded from war by wealth and influence, but a 

man with a small farm outside the city walls had a lot to lose from bad 

governance. Far from submitting their will to a ruler, it was expected 

that citizens with something important to say, would say it.

Thomas Hobbes and Jean Jacques Rousseau come at politics 

from a different conception of what sort of animal we are, with less faith 

in our ability to be virtuous on our own.  Hobbes believed that the 

absolute equality of men would lead to ruin unless they gave up the 

freedom provided to them by the state of nature and invested their will in 

a sovereign. Rousseau did not emphasize the absolute power of a 
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monarch, but the freedom and equality man had found in the prehistoric 

“state of nature.” Where Hobbes saw this as a war of all against all, 

Rousseau’s noble savage was a peaceful, good natured type, who would 

become avaristic with the creation of society and the unequal 

distribution of property. While the good man is able to work hard to 

subsist, the bad man is willing to lie, cheat and kill in order to acquire 

more. 

What is notable here is the positioning of self as being a 

fundamentally atomistic and independent thing, making its way often in 

spite of the community. Now, this certainly feels true when one is a 

young queer in an entirely heterosexual family, but it is a feature of 

classic liberalism that has garnered the most critique. Another important 

criticism was the de-emphasis on private life. The citizen was ruled by a 

monarch in public, yes, but in private, he was king. This is curious, as 

inequality at home is the result of public legislation. Another notable 

feature is the primacy (DeCew, in Stanford Encyclopedia of Philosophy 

January 18, 2018.) of the private sphere. While everything that existed in 
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the female sphere was thought to exist in subordination to her husband, 

the private sphere was meant to be kept free from public interference 

and be protected. Both Rousseau and Hobbes care about property, but 

not nearly as much as Locke, who seemed to consider the state as a 

means to keep one’s property free from threat. This “property” 

unfortunately included a man’s wife. Despite the emphasis on equality, 

the enlightenment era was rife with institutional racism backed by 

questionable science. A citizen, then, was still a man, and whiteness had 

rapidly become a racial category that the Greeks would not have 

recognized. A person’s class was becoming less important but 

philosophers mostly thought and wrote about the elites, unless they 

spoke of a rabble to be managed.

American Philosopher John Rawls offers an improvement on 

liberal equality in A Theory of Justice. He advances the notion of the 

fundamental equality of all reasonable people by creating a new way to 

think about resources and justice. A society would be considered just if 

the goods were arranged in such a way as to maximize the minimum. 
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The worst position in a society, then, had to be one that a reasonable 

person would find tolerable. Rawls had a strange view on families, in his 

assertion that they were inherently just arrangement, and perhaps in a 

better world, this would be true. Rawls thus maintains the primacy of the 

private sphere, but offers a measurable definition of  justice. While there 

may be some things we simply cannot distribute, we can at least look at 

Rawls’ theory to see if a material arrangement is just. 

Rawls relies on reason as a requirement for membership in a 

political community. The answer to our question, who is a “citizen,” is 

thus very straight forward. But who, then, is reasonable? How do we 

appraise the reasonableness of a speaker?  We do so, I believe, via a 

series of norms. These norms vary a lot, depending on how formal the 

setting is, but, as I will explain in Section III, when I cover respectability 

politics, these norms still overwhelmingly favour white cis men. A 

confident woman public speaker is labeled “arrogant.” A person of 

colour is given patronizing comments about how “well spoken” they are 

or how good their english is. And, more recently, trans activists who 
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present data about hate crime rates are labeled hysterical, misguided, and 

violent (DeWhals 2019).

Currently, we exist in a state that has formal equality for all of its 

citizens. This excludes undocumented migrants, indigenous people, 

migrant workers, and the criminalized. Later, I will demonstrate why I 

am using an expanded form of “citizenship,” as defined by Brenda 

Cossman (Sexual Citizens 3).  For now, I hope that I have made it 

apparent that concepts of equality have always included some who are 

more equal than others. Recently, political theorists have tried to expand 

our understanding of citizenship in order to include and account for 

sexual difference. People’s sexuality influences the way they organize 

their lives, both publicly and privately. We have also entered an era of 

unprecedented sexual freedom and constraint.

I say freedom because anti-sodomy laws are largely a thing of 

the past in Canada, but I say constraint because we exist in an era with 

extreme regulatory power with regards to how we manage this thing 

called a self. This self requires care, and also that we engage in a great 
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deal of introspection in order to “find our truth.” This idea is expressed 

in coming out narratives, as well as most coming of age stories. We look 

into ourself and declare, “I’m gay” and then rewrite our personal 

narrative to maintain consistency. This sense of the self as being created 

via a narrative we tell in the face of an interlocutor is explored by Judith 

Butler in Giving an Account of Oneself, (43). Though Butler does not 

explore the importance of having an embodied or “somatic” self, it is 

important to recognize queer embodiment and the affect it has on one’s 

ability to enter public space. Much as heteronormativy dictates that we 

our naturally straight our self is thought to be naturally thin cis gender. 

Keeping our body normal, here meaning in compliance with often 

idealized norms as opposed to average involves a series of regulatory 

practices, (diets, exercise, grooming) and consumption habits consistent 

with that self we have professed to have/be, as described in Cressida 

Heyes series of essays Self Transformations (6-7) which applies 

Foucault’s disciplinary theories to Weight Watchers, Cosmetic Surgery, 

and Gender Identity Disorder. Our self should not be thought of as 
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existing alone but only as having a meaningful expression when we 

interact with other people. We are changed by the presence of the other, 

much as the people who adhere to family values only have moral weight 

because of the existence of a deviant other.

People express their belonging to one group or another by hair, 

dress, and mannerisms. This can either be a form of communication or 

“flagging”, or it can involve conformity to norms. And while 

philosophers are reluctant (wrongly, I believe) to give too much weight 

to fashion, it remains that the ability to go out in public un-harassed or 

molested is an indicator of privilege. Bodily expressions of a self should 

also get us to begin thinking about skin colour and gender expression. 

Very little of the literature regarding sexual citizenship acknowledges 

race, despite perhaps giving a nod to intersectionality. 

Sexual citizenship acknowledges that laws govern how we 

arrange our private lives. Sexuality complicates our understanding of 

citizenship, and issues of sexuality inform our understanding of 

boundaries and borders, as explored in Juspir K. Puar’s work on how 
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understandings of external threats of terrorism changed the ways gay 

Americans presented themselves to the straight public, showing the 

uneasy intersections between feminism and nationalism (Puar, Terrorist 

Assemblages, 24. Bodies with New Organs, 46-7) 
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2. Literature Review 

There has been a lot of writing on the intersection between identity and 

the idea of citizenship. More specifically, sexual citizenship as an area of 

political science/ philosophy examines the ways in which sexuality is 

legislated and how sexuality influences our participation in the public 

sphere. Citizenship should, conceptually, still have some use, especially 

as it indicates civic responsibility.

This is what is explored in Brenda Cossman’s book “Sexual 

Citizens” which deals largely with how the sexuality of a body politic is 

regulated. The chapter most relevant here  was her work on Queer Eye 

for the Straight Guy, the earlier incarnation of Netflix’s Queer Eye. This 

chapter highlights how our understanding of citizenship has changed 

alongside late capitalism. Gays, she argues, are seen as being good and 

worthy in as much as they follow or indeed lead and educate, proper 

consumption habits. This seems true, given the prevalence of corporate 

pinkwashing and stereotypes of gay people as being predominantly 

white and affluent. While this book was essential for me to get an 
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understanding of what sexual citizenship is, it did not really cover or 

address what I think is a core metaphysical issue.

I believe it is very hard to be a person in this world because, 

following Hegel, we, as  persons, require recognition from another in 

order to properly exist. Now, if the norms that govern recognition are as 

transphobic and misogynistic as I think they are, then no amount of legal 

recognition will actually address or remedy injustice. This is why I 

referred to Dean Spade’s Normal Life, a book which examines how laws, 

even those which aim to reduce hate crimes increased criminalization 

and surveillance. Surveillance is an important and lesser acknowledged 

part of recognition. Spade’s main critique of laws that attempt to 

legislate equality is that it assumes the solution to an unjust system is to 

have more of that system (Spade, 61). Further, by attempting to regulate 

transphobic behaviour, we turn the perpetrators of hate crimes into 

individualized deviants and pretend that the system is now just. Spade 

compares this to affirmative action policies, and while I am not in favour 

of comparing issues of gender or sexuality to issues of race as it ignores 
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potential intersectionality, his point that both practices make hate crimes, 

racism, homophobia into issues of individual deviance instead of, more 

accurately, a reflection of a deeply unjust status quo.

What is notable is how sexual and gender identity complicates an 

agent’s sense of belonging within the body politic. If citizenship means 

that an agent is able to participate in civic discourse, why are some 

people dismissed or granted lesser epistemic authority by virtue of still 

being considered “outside” what is reasonable? While earlier studies on 

sexual citizenship focused on things like infidelity and divorce, I want to 

use queer theories and feminist philosophy to examine what civil 

discourses consider reasonable and what is viewed as being too far

We can see the beginning of this form of respectability politics, 

according to Shane Phelan’s work “Sexual Strangers,” in the post HIV-

AIDS era of lesbian and gay activism. Phelan’s work highlights an 

important historical moment, where in the process of becoming visible, 

writers like Andrew Sullivan, as well as the HRC (a famous punching 

bag for anti-assimilationist queers) showed the straight public where the 
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line between upstanding gay and lesbian citizens and the other was. Not 

surprising, perhaps, there was an emphasis on sexual purity and gender 

conformity. By sexual purity I mean more than avoiding associations 

with promiscuity, but also by forwarding the idea that gays and lesbians 

are born innately gay, and lesbian, and there is no crossing over. That is 

why, in Sullivan’s work, he speaks not of  “becoming” gay but rather of 

discovering his true inner self, and his true inner self conforms with 

societal expectations of hegemonic masculinity.  Phelan’s work is 

important because it both details, analyses and critiques a pivotal 

historical moment, namely the beginning of corporate gay identity.

 This trend is echoed in Sara Schulman’s Gentrification of the Mind, 

where the author describes how the HIV crisis largely killed the out, 

political, marginalized queers. Respectability politics meant severing the 

association of gay identity with illness. Phelan’s work also highlights the 

potential for a new queer politics, one that is not obessed with purity. By 

her reasoning, gays and lesbians highlighted the presumed immutability 

of their sexuality both in response to pressure to convert, but also to 
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assure the straight world that queerness is not catching. A stable and 

normalized sense of gay and lesbian identity is an argument against 

conversion therapy that does not rely on pointing out how monstrous 

that practice is. However, this does little to establish either rights or 

understanding for bi and trans people. Bi and trans people, according to 

Phelan, were abjected from mainstream gay and lesbian movements 

because they are viewed as unstable or unreliable subjects. If straight 

and gay are inborn, and not connected to gender, we can still maintain 

comfortable albeit unjust binaries.
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3. Case Studies  

3.1. Case Study I: Drag, Readability and Authority  

The purpose of this case study is meant to demonstrate the disparity of 

epistemic authority between speakers. There are some people who are 

able to speak about things they don’t know about, and have people 

listen. We see this often when policy makers talk about welfare reform. 

We also see this when cis people discuss trans-ness. 

As stated above, a primary goal or point of the equality liberal 

political philosophy promise is that all citizens’ voices matter equally. 

This, and the case study that follows, should demonstrate that this falls 

apart when we begin to examine how queer, and in particular, trans 

narratives are treated. Norms that govern reasonableness are stacked 

against people who, in a cis-sexist sense, do not conform to gender 

norms. 

This influences unfairly things like a speaker’s credibility. 

Failure to perform gender in a way that is both legible and respectable 

results in social sanctions. This is expressed in trans activists being 
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called “militant,” for asking to not be degraded, as I will describe below. 

There are very important implications behind this, notably, what is 

considered reasonable resistance, and what is considered too much. 

A surprising amount of the literature regarding the idea of 

“sexual citizenry” seems to use the old incarnation of Queer Eye as an 

example of how far the “gay agenda” has come. They take the show as 

being exemplary of the kind of gay identities that could coincide with a 

certain kind of liberal citizenship. By caring properly for our body, the 

locus of ourself, through proper, regular, consumption, gays are 

demonstrated to be, in fact, better judges of what is sensible. No longer 

the excessive symbols of perversion, “Queer Eye For the Straight Guy” 

is taken to prove that gay people belong. But a lot of work had to be 

done to get five gay men on tv. 

First of all, these men did not talk about the less regulated parts 

of their lives. By desexualizing the fab five, gay identity is no longer 

associated with transgressive sex, but with being a better version of a 

man. In many ways, it is just a makeover show. However, it 
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demonstrates and captures certain cultural and ideological 

understandings of queerness, normality, and belonging that I want to 

keep up as a framing device for the work that follows.

I hope my example will serve much the same purpose. On the 

one hand, “RuPaul’s Drag Race” is  just a reality show.  On the other 

hand, it is a global reality television phenomenon that brought drag to 

the mainstream. RuPaul's drag race first aired in February of 2009 on 

Logo. It was, and remains, a standard reality contest show. The main 

draw was, and remains, that all the contestants are Drag Queens. In Drag 

Race, contestants compete in a variety of drag-related challenges 

inspired by Drag Ball Culture, presumably aimed at a gay audience who 

have some familiarity with RuPaul and the sub culture he operates in.

 The first season of Drag Race was a very different animal than 

the show is today in terms of production values alone. The show has 

gone from decidedly ragged and camp to glossy and mainstream. It was, 

at the time, heralded as a revolutionary show, and RuPaul became an 

object of fascination as “the most successful drag queen in the world.” 
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This is still true. While RuPaul does not perform in clubs anymore, 

instead reigning as a figure head, has totally altered the terms of success 

for drag queens. He has made drag mainstream.  

Because mainstream (read straight) success is still viewed as 

being the pinnacle of queer achievement, RuPaul is s a powerful cultural 

force. When we watch a produced, edited and narrativized reality 

television show, we are not just voyeuristically observing the other, we 

are watching ideologies of sexuality and gender get mobilized, policed, 

critiqued and reworked as queer worlds open themselves up to the 

straight gaze.

After several people, including former contestants, spoke out 

against RuPaul’s use of transphobic terms (Framke, “How RuPaul’s 

comments on trans women led to a Drag Race revolt — and a rare 

apology” in Vox March 17 2018.), RuPaul, with little of the good grace 

you would expect from a queen, positioned “drag” against what he refers 

to as the “militancy” of the trans rights movement. This positioning of 

drag as separate and even against trans activism is done by invoking a 
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contrast of playfulness/seriousness that, while it does affirm that trans 

women are not just performing drag, erases the historical and 

contemporary contributions of trans women and non binary performers 

to drag. The idea that trans activists are “overly militant” or “take things 

too seriously” should sound familiar. This also denies or ignores the 

potential of drag as a form of protest or political subversion. 

Drag Race now has an international audience and has established 

RuPaul Charles as the authority of good versus bad drag. The show has 

been repeatedly criticized by both the trans community at large, as well 

as from former contestants (Framke, Caroline. “How RuPaul’s 

comments on trans women led to a Drag Race revolt — and a rare 

apology) for RuPaul’s use of slurs in the show. RuPaul has stopped using 

the term “she-male,” however he has not apologized or admitted any 

fault. This occurred in 2015 and shows that while RuPaul is aware of the 

long, historical relationship between trans performers and cis drag 

queens, RuPaul claims “tranny” as his word to use as he sees fit, 

ignoring, perhaps willfully, that this is a slur, and reclamation can only 
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ever be partial. In a familiar move, RuPaul has also invoked the right to 

free speech, ignoring any responsibilities that come along with it, or 

even the simple truth that free speech is not free from criticism. 

Against this backdrop, of saying what he wants when he wants,  

it is noteworthy that when RuPaul said something trans exclusionary, he 

then apologized.  In March of 2018, in an interview with “The 

Guardian” RuPaul admitted that he would “probably not” (RU) admit 

trans women who have begun to transition onto the show. To be clear, he 

means a certain level of physical transition. As soon as hormone 

replacement therapy (HRT) has begun, you are out of the running. This 

occurs in light of Peppermint coming out as a trans woman during the 

run of the season, making her the first contestant to do so. However, 

RuPaul states that since Peppermint had not had any surgery, she was 

not “really” trans when she was on the show. This should seem suspect, 

given the long (Serano, Whipping Girl.) history of cis people deciding 

who is trans, and who is not. 
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Peppermint tweeted a reply to state that she has “always” been 

trans. This demonstrates a conflict between authority and personal 

narrative. Even though trans people are the ones who experience their 

trans-ness, the public at large is more than happy to set a moving goal 

post of surgeries, hormones, and whatnot as the authoritative definition. 

It also shows a continued emphasis on bodily practices to define identity, 

ignoring the fact that many trans people cannot or do not opt to have 

surgery.

RuPaul’s interview was followed up by a defensive tweet “You 

can take performance enhancing drugs and be an athlete, Just not in the 

Olympics.” (Framke, Caroline. “How RuPaul’s comments on trans 

women led to a Drag Race revolt — and a rare apology) This prompted 

several of the former contestants to rebuke RuPaul, many of them trans 

women and non binary themselves, because to compare trans people to 

cheaters is an age-old transphobic trope. 

The main argument presented is that trans women have always 

been a part of drag (Weaver, “Sasha Velour is no Done Addressing 
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Those RuPaul Comments. Vanity Fair, March 15 2018). While it has 

become mythologized that Marsha P Jonson threw the first brick at 

Stonewall, depending on who is asked, was either a trans woman or a 

drag queen. No matter who claims this knowledge, Marsha’s own 

testimony is erased. 

RuPaul’s argument that surgery disqualifies contestants from the 

show is disingenuous. Many other contestants on the show have had 

extensive plastic surgery, from silicone fillers, to facial feminization, to 

surgery to look more like Cher. While Journalist Phillip Henry has 

quipped that these contestants are “80% man made” they are still 

deemed by RuPaul to be worthy contestants (Them. “The Library: 

Former Drag Race Contestant Carmen Carrera Speaks Out on RuPaul's 

Transphobic Remarks). The main crux of RuPaul’s faulty logic is 

that some surgery makes one a real woman and if one is a real woman 

one cannot be a queen. 

This case study has shown, partially, the many ways in which 

who is given the ability to speak or be listened to is based on cis 
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privilege. Further, the trope of trans people as being deceptive or 

unreasonably demanding is one that continues into my next case study. 

We all like to think that we, as citizens, are capable of having reasonable 

discussions and coming to an equitable solution. I hope to trouble this, 

and demonstrate that our understanding of who is reasonable is fraught, 

and still overwhelmingly favours people who have historically-held 

privileged positions. 

3.2. Case Study II: Testimonial Injustice and Canadian Law 

Unlike an easy to ignore twitter thread, Bill C-16 was introduced and 

accepted into Canadian law in 2017. When I first heard of this bill, I had 

no reaction, other than wondering why there had not been such a thing in 

place already. And then a man uniquely unqualified to speak about these 

things got some people whipped up in what amounted to a moral panic. 

What struck me as being particularly telling was that, like RuPaul, 

people were mobilizing with a beloved appeal to fear: those darn uppity, 
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self righteous queers are threatening your right to free speech, according 

to Jordan Peterson (Banks, Sophie. “I Was in the Room While Jordan 

Peterson and Senators Debated My Human Rights” 

Torontoist). 

As argued by Brenda Cossman, a Canadian legal scholar at the 

University of Toronto, concerns about Bill C-16 gained remarkable 

traction despite having no basis in legitimate understanding of said law. 

Rather than actually commenting on the content of the law, detractors 

used appeals to fear, claiming that any protections for trans and non-

binary Canadians somehow threatens every normal, sensible person’s 

freedom (Senate of Canada. Proceedings of the Standing Senate 

Committee on Legal and Constitutional Affairs Issue No. 29 - Evidence 

- May 17, 2017). So while concerns over government censorship are 

often legitimate, in this the goal is to prove this so-called conflict is 

misidentified. An optimist would say that Bill C-16 is a long overdue 

update to the Canadian Human Rights and Criminal Code, to include 

“gender identity and expression.” Since the acceptance of Bill C-16, in 
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areas that are under federal jurisdiction, there are anti-discrimination 

laws in place covering gender identity and expression. Further, anti-trans 

propaganda, hate speech and hate motivated crimes can now be 

considered and tried as such. Trans people, as a marginalized group, are 

now recognized as Canadian citizens worthy of protection. Bill C-16  is 

a minor addition to existing anti discrimination laws, and very in line 

with existing documents.

More importantly, for many trans activists and organizers, it is a 

symbolic approval of trans and non-binary people, and while this is not 

the end of the need for queer activism or trans feminism, it is a historic 

moment long overdue. Yet, the conservative push-back equates it with 

flat-out censorship (Cossman, “Specious” 38.).

This concern about freedom is not unique to law, and sometimes 

comes masquerading as “academic freedom.” The American Philosophy 

Association has had to address several claims from scholars that their 

“academic freedom” is being stifled (American Philosophy Association 

“On Philosophical Scholarship of Gender: A Response to ‘12 Leading 
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Scholars’). Feminist philosophy, the American Philosophy Association 

(APA) has stated, has a long and often productive history of 

interrogating the metaphysics of gender. More to the point, these 

scholars are able to do so without questioning the validity of trans 

people’s existence.

Even if we are to take Peterson at his word and assume he cares 

about freedom, it seems as though such a freedom would not solve basic 

issues of his privilege granting him both ephemeral things like respect, 

and concrete things like air time, which he has been given ad nauseam to 

speak about things he objectively knows little about. This second half of 

my case study will examine the following questions: what is Bill C-16? 

What were some of the complaints made against it, and why the sudden 

obsession with free speech?

Bill C-16 is a bill that amends the Canadian Human Rights Act 

(CHRA) and the Canadian Criminal Code. Now, “gender identity and 

expression” are among the list of things protected under the CHRA, and 

crimes that are deemed to be motivated by hatred or advocating the 
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extermination of a person or group of people based on gender identity 

and expression can be tried as hate crimes, resulting in harsher 

sentences. The two main complaints have been  that Bill C-16 would 

harm free speech, and that Bill C-16 would harm women. Nowhere in all 

this was there a critique of Bill C-16 such as that  which appears in Dean 

Spade’s Normal Life: that more laws individualize systemic issues of 

racism and misogyny and impose an incorrect victim/perpetrator model 

on systemic issues (Spade Normal Life). The objections were instead 

about good versus bad laws, real versus unreal gender, and 

unfortunately, about the legitimacy of trans and non-binary people’s 

identities.  

Before I outline these claims, I will describe the brief history of 

this bill. The acceptance of Bill C-16 followed a decades long push to 

get “gender identity and expression” into the CHRA, which took the 

form of several private member’s bills (Cossman, 40-1.). So, while 

Justin Trudeau had made promises regarding trans rights in during the 
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election (Wherry, 2016), the push to catch the federal government up 

with provincial legislation precedes him.

Bill C-16 was assented to in June of 2017, thus making it law. On 

May 20th of that same year, witnesses were called to testify regarding 

the potential danger of Bill C-16. While the testimonies did not prevent 

the bill from passing, they are the clearest articulations of the various 

attitudes and postures regarding trans and non-binary people, and 

unfortunately seem to represent a trend of increasing transphobia.

 When Bill C-16 was introduced to the House of Commons on 

May 17th of 2016, much of the early opposition to the bill was that it 

would harm women. This was mostly discussed as though Bill C-16 

would grant predators access to bathrooms, and other women-only 

spaces. A parallel concern was that Bill C-16 would allow men to be 

able to apply for grants meant for women. We can see an example of this 

in the CBC’s article “Transgender Rights Bill Threatens 'Female-born' 

Women's Spaces, Activists Say.” This article  discusses how some 

“gender critical feminist” activists responded to Bill C-16. 

!  31



The worry expressed is that Bill C-16 threatens “female-born” 

women’s spaces. The prioritizing of “female-born” women, while not an 

outward denial of trans women, outlines two classes of women, one of 

which is natural and therefore superior. We should be immediately 

suspicious of this form of gender essentialism that almost always masks 

or buttresses transphobia and ignores the misogyny that trans women 

experience. This is a form of gender essentialism that also, to summarize 

a large number of essays, is anti-gender. It conveys the idea that there is 

no such thing as a “gender,” but is based around the idea of the 

suppression and abuse of women from the day they were born, by men. I 

will never make the argument that sexism does not exist. My main 

grievance is that this top-down, victim/perpetrator model establishes the 

sense of an immutable, natural order even if it is an unpleasant one. 

This apparently natural hierarchy of oppressed women / 

oppressive men makes womanhood all about wombs, chromosomes, and 

also about pain and injury. To be a woman is to suffer. If this line of 

thinking sounds a little regressive, it is because so-called Gender Critical 
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Feminists often ally themselves with anti-choice groups (Burns, The rise 

of anti-trans “radical” feminists, explained.” Vox. Sep. 5th, 2019) to 

unite against their common enemy, trans people. 

Much like the specious legal claims Cossman describes in her 

article about Bill C-16, which I  discuss in a later chapter, these worries 

about women gain traction because they appeal to powerful emotions 

and often the very real pain women feel or have experienced. This is 

articulated by Marni Parnas in the article from the CBC. However, most 

concerns over Bill C-16 on behalf of women’s rights rely on sexual 

essentialism.  Hila Kilner states that if you are born female, you are 

doomed to a life of secondary status and discrimination (Kilner, 

Feminist Current). Sexism and other forms of gender-based 

discrimination ignore the intersectionality of racism, as well as the 

extreme discrimination trans women face. This is a proto or stereotypical 

version of most of the arguments that position trans women as a threat to 

cis women. These arguments rest on the assumption that trans women 

are somehow not fully and authentically women (Betcher, 48). So while 

!  33



women's spaces are a valid and necessary service, to have them be 

exclusively for “natural born women'' reinforces the idea that trans 

people are inauthentic. 

Further, much like RuPaul contrasting the playfulness or artistry 

of drag to the  so called militancy of some imagined group of 

monolithic, group-thinking, Borg-like Trans Activist hive mind,  the 

essays I have read on website “Feminist Current” (Murphy, Megan 

Femminist Current)  all make it seem as though people who support 

trans people, or who have a less than rigid, biologically based Male/

female dichotomy have a insubstantial, trite, airy-fairy view of the 

world.

These allegedly feminist concerns regarding Bill C-16 also hold 

that “gender ideology” (a belief in gender as a concept separate or not 

determined by biological sex) is a suspect if not outright malicious series 

of lies that trick people into thinking they can opt out of sexism. This is 

a really common example of a straw argument, and tries to falsely 

establish two sides to this debate, the “gender ideologists” who think 
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gender is basically a pick’n’mix grab bag and any one can do anything 

they want, versus the feminists, who are critical of sexist gender norms, 

and want to end women’s oppression. These trans-exclusionary radical 

feminists (TERF’s) or “Gender Critical” writers paint the “opposite 

side” as being ridiculous, unreasonable, or even hysterical. 

Gender identity is something that people experience as being 

fundamental to their sense of self, and to never have to question it or 

have it questioned is a form of privilege. Another concern, as voiced on 

the site “Feminist Current,” was that gender identity is an ephemeral 

term, referring to nothing beyond what people decide their gender is. 

(Murphy, Megan Feminist Current) Again, this line of thinking implies a 

sort of capricious nature to gender identity, implying that while people 

can chose at a whim what their gender identity is, discrimination based 

on biological sex is more real. 

Feminist Current also attacks a straw version of gender identity. 

The definition used in Canadian Law is that gender identity refers to 

“each person’s internal and individual experience of gender. It is their 
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sense of being a woman, a man, both, neither, or anywhere along the 

gender spectrum” (Ontario Human Rights Commission). The article 

expresses that gender is a social construct and  “exists as a means to 

reinforce stereotypes and oppressive ideas about men and women.” 

The author is, probably  intentionally, using Rubin’s 1975 

definition of gender (Rubin, “The Traffic in Women”), which I have no 

problem with. However, a lot of work has been done on the subject since 

1975, leading to different understandings of gender that are used today. 

Having an internal sense of one's gender does not negate the socially 

constructed elements of gendered behaviour. Our internal and embodied 

sense of gender is understood and acted out through social conventions 

and norms. Most people, from a very young age, have a pretty clear 

understanding of their own gender, and it is not always in line with their 

assigned sex.

It is, more than anything, a display of cis privilege to dismiss 

gender expression as unworthy or trivial. Linda Frum in the Toronto Sun 

equates gender expression to “fashion choices” (Frum, June 17th, 
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2017).  This ignores the amount of work many trans people do to be read 

correctly, often for safety. Describing what exactly gender expression is, 

is not the point of this case study. However, I have reason to believe that 

it is more complicated than this flippant dismissal suggests. An easy 

example is that many women wear pants and dress shirts to work every 

day, but  this is not the same thing as being butch. Further, those who 

would dismiss gender expression as shallow seem to be ignoring that 

gender expression is only a perceived problem when it is assumed to be 

out of line with one’s biological sex. 

This idea of authentic (biological) versus inauthentic (felt) 

gender is carried over into Peterson’s arguments, which can be 

summarized as: trans people are not real, are a small population that 

does not matter, and that Bill C-16 is an unprecedented threat to free 

speech (Cossman “Specious” 43). Peterson’s claims, which are 

addressed in Cossman’s article  “Gender Identity, Gender Pronouns, and 

Freedom of Expression: Bill C-16 and the Traction of Specious Legal 

Claims” have no real basis. However, his claim that his refusal to use 
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gender-neutral pronouns for his students would get him jail time was 

taken seriously by some. The idea of an educated white man being 

thrown in jail for his opinions was enough to legitimately scare people. 

Cossman, as well as the Canadian Bar Association, have both refuted the 

claim that Bill C-16 is a threat to free speech and I will address this more 

fully in a later section.

Another important note is that the Canadian Bar Association 

(CBA) had, several days earlier, addressed many of the criticisms of Bill 

C-16. The CBA had in fact been advocating for trans protection under 

law since 2010, as well as stating that protection for Trans Canadians has 

always been implicit in the law. The CBA is adamant that the law applies 

equally to every Canadian, and has made statements regarding their 

concern with how laws can be made to be the most just for every one 

under their jurisdiction, and seems to support Bill C-16 in this regard. 

The CBA wants new anti-discrimination laws in the Charter, reasoning:
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“The inclusion of gender identity and gender expression in the Act will 

send an important signal to all that transgender persons are an integral 

part of our vision for a more tolerant and inclusive society.”  

Within their document, which seemed to have been motivated to 

address the concerns that Bill C-16 would hurt both women and 

freedom, the CBA says, in two and a half lines, that to say Bill C-16 

threatens freedom of speech is a misunderstanding of the law. They also 

comment on the high prevalence of LGBTQ-motivated hate crimes, the 

likelihood that these crimes are more violent and the fact that the threat 

of women being accosted by a strange man in a bathroom is largely a 

myth. 84-90 percent of police reported violence against women and girls 

is done by a close relation.  (Canadian Bar Association May 10, 2017.) 

Which, to return to the activists working at a rape crisis centre, makes 

their argument suspect. Surely people working with women who have 

been assaulted are aware of these statistics.

And while I agree with Dean Spade that laws are not the solution 

to anti-trans violence, I also think that, as far as laws go, Bill C-16 is 

!  39



fine. Several detractors have accused it of being sloppy and hastily done. 

This ignores all the private member’s bills that have been attempted for 

nearly a decade. If ten years is too hasty, how will our laws ever hope to 

reflect the world we live in?

Another important part of this case study is the rhetoric 

mobilized in two documents, which should demonstrate the flaws in 

Peterson’s arguments. Both are transcripts from the Canadian senate. We 

have testimony from Marni Parnas and from Devon Macfarlane, a 

diversity consultant and the director of rainbow health, respectively. The 

second document is from Jordan Peterson and his Attorney. Both Parnas 

and Macfarlane speak very plainly, make reference to statistics, when 

giving their support for the Bill C-16 (Proceedings of the Standing 

Senate Committee on Legal and Constitutional Affairs, Issue 29, May 

16-8 2017). Peterson and Brown (Peterson’s lawyer) generally, speak 

more of hypothetical and potential ills. Peterson also speaks as if 

everything he says is an indisputable fact, while never saying where 

those facts are from, or even what they are. Analyzing both these 
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documents in full was a long and tedious proceeding, especially given 

that it is hard to separate arguments against this bill from arguments on 

the existence of trans people.

However, it is of note that Peterson says that he does not believe 

in meeting people with an initial respectful attitude (Proceedings of the 

Standing Senate Committee on Legal and Constitutional Affairs, issue 

29, May 16-18.2017). Rather, that respect must be earned. This sounds 

benign. Surely, we do not expect every stranger we meet to view us in 

the same way we view an esteemed colleague. However, this small 

quote speaks volumes. He is giving his reason as to why he does not 

respect pronouns, but reframing it in terms of an overall wary attitude. 

Peterson expects people to win him over, while he sets out the 

conditions for the encounter, treating his subjective norms as facts. So, 

much as it is RuPaul’s race, it is the cis speaker that sets the conditions.
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4. Free Speech in Bad Faith  

4.1. Parrhesia and truth to power 

Free speech, or parrhesia, can mean two things. It can mean either the 

noble act of speaking up in the face of tyranny, or the vulgar act of 

speaking whatever pops into your head, regardless of how much you 

actually can be said to know. So, true parrhesia involves an honest 

knowledge of ourselves, our own capabilities, and our relationship to the 

issue in question. This makes sense when we think of the mantra 

“nothing about us without us,” so, to speak about a group of queer 

people, you need to involve them, not speak on behalf of queers, or 

worse, find one token member of the group who agrees with you. One of 

the reasons I devote so much of my time to “hermeneutical injustice” is 

because of the long, fraught relationship that exists between knowledge-

producing institutions and the people they produce knowledge about; a 

case in point being that said shoddily produced knowledge is used to 

inform cis people with harmful views about trans people. I agree with 

Phelan that the overall attitude towards bi and trans people from the gay 
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community is similarly dismissive, however I am focusing on trans 

people due to the huge amount of anti trans rhetoric. 

The focal point of this section is an art piece by Jess De Wahls, a 

textile artist from Berlin. I love textile art, especially as a way of 

reclaiming what historically has been dismissed as both not art, and girly 

nonsense. Unfortunately, De Wahls subscribes to a virulently anti-trans 

ideology which she chooses to mask as an act of brave speech on her 

part. The art piece depicts a floating, ungendered hand holding a pin, 

poised above a balloon. The inside of the “balloon” is a richly detailed 

tableau of a stormy sky, with people arguing over the top of a rainbow.

There are also people, presumably protestors, wearing shirts with 

slogans like “cis-scum” and “I punch TERFs.” This piece is fascinating, 

but more so for the very long artist's statement that accompanies it. The 

piece “Somewhere Over the Rainbow Something Went Terribly Wrong” 

is gorgeous, in its way, but it is mostly a gorgeous example of a bad faith 

version of speaking truth to power. After a disclaimer that as a visual 

artist, she is not used to explaining her work, De Wahls launches into a 
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lengthy statement about the ills of “gender identity ideology” (De Wahls 

2019). The thesis of her work seems to be that we should love and 

accept all people, but trans people’s understanding of themselves is 

wrong and attempts to make the transition easier, or more accessible, is 

hurting women. There are two elements of this that I find troubling, and 

one thing which is troubling only as an omission. Most troubling, not 

counting the rage and contempt that seeps into the artist’s statement, is 

that De Wahls speaks as if she is a voice of reason that needs to speak up 

and against a powerful ideology that is corrupting the children. 

The other element I find very troubling is the implication that 

things have gone too far. De Wahls has gay friends, and they’re 

wonderful. But trans people? That is too much. We see here that a 

biologically based sex/gender system is being put as the limit of what 

one can reasonably find, well, reasonable. De Wahls is choosing to 

ignore the work done by trans theorists in favour of falling back on 

biology and insisting that there are two biological sexes and we can’t 

change that. This obsession with the biological body ignores the social,, 
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lived-in body. This brings us to the third thing that troubles me, which is 

that De Wahls ignores the violence trans women experience, and this  is 

very disturbing. By ignoring that there is a huge amount of violence 

being directed at trans women because they are women, De Wahls can, 

by calling them biological males pretend she is speaking truth to power. 

4.2. Abuse of truth from power 

This perfect example of mainstream feminism’s distaste for 

queerness, for example, is taken from the artist’s statement: “You are a 

butch girl? Must be non-binary. Feminine boy? Non-binary, or maybe 

trans. There appears to be no room for masculinity in women and 

femininity in men, and I don't find that very progressive.” (De Wahls 

2019) While she is lamenting that we find a need to label everything, she 

is also advocating for a sort of conforming nonconformity, where it is 

actually more gender diverse to stay cis and be a power-suit wearing 

woman. However, she is also labouring under the mistaken impression 
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that people are forcing children to transition. This claim has been 

addressed in Serano’s article on “rapid onset gender dysphoria,” (Serano, 

“Origins of "Social Contagion" and "Rapid Onset Gender Dysphoria" 

http://juliaserano.blogspot.com/2019/02/origins-of-social-contagion-

and-rapid.html) and is a little ridiculous. The crux of the claim is  that 

every one is assumed straight or cis until they come out. And for those 

who do not pay attention, or assume it could never happen in their 

family, this coming out seems sudden. But calling this “rapid onset” 

ignores the experiences of the person experiencing dysphoria. 

De Wahls’ art, and her invocation of biology as the be-all end-all 

does touch on a frustration that many cis women can rightly feel. After 

years of being shamed for their bodies, is  celebrating their monthly 

moons and the power of their uterus inherently TERF-y? Well, no. But 

De Wahls does commit a type of “reductio ad absurdum” form of 

argument where the absolute truth of biology is contrasted with the 

frivolous feeling of whimsical gender. This treatment of gender ideology 

as frivolous or lesser is a bad move that attempts to re-establish a simple 
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binary sex system in the name of having more room for masculinity in 

women. Those who complain that we should not label people, and that 

labels are divisive, are often not coming from a place that respects mess, 

or enjoys ambiguity. Rather, they are ignoring people’s need to be seen 

and recognized according to how they see themselves, fundamentally 

discounting lived experience. This is a form of hermeneutical injustice. 

While I could find nowhere on her site that De Wahls identifies 

as queer, I did see her reject the label “cis.” This is a common move, as 

it normalizes cis women to the point of being “just women” or just 

“females.” The purpose of this, I believe, is to attempt to contrast 

“woman” to “transwoman” who are, De Wahls reminds the reader 

several times,  “biologically male” (De Wahls, 2019). This is an attempt 

to abnormalize trans people by making them seem as constructed beings. 

We see this also done in Janice Raymond’s The Transexual Empire: 

Making of the She-male. Cis privilege is so all pervasive that it is not 

thought of as being an identity, but a neutral state, a non-being. While 

overt homophobia is no longer considered polite, cis people can still 
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dismiss non-binary people as inauthentic and be taken seriously. The 

problem is, as Betcher writes, that transphobia functions on the 

pervasive assumption that being trans is inauthentic. By minimalizing 

cis privilege and focusing on the (very real) bad treatment of women 

today, so-called gender critical authors and speakers are able to claim 

they are speaking truth to power. 

If I am saying what censorship is not, I should be clear regarding 

what it is, and also state that I am against it. Cossman writes that 

censorship is a population stating what sort of speech acts they do not 

allow (Cossman “Censor” 47). This is a broader sense of the word that I 

would use, or I would include that the disallowance of speech acts needs 

to be backed up by governmental enforcement.

While whatever the imagined “we” or “they” of a given 

population is, it seems misleading to say that not permitting slurs is 

negative censorship. We also, generally, do not say everything that pops 

into our heads. We have norms that govern what is acceptable and when, 

and those norms are enforced socially. This becomes problematic when 
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people claim they are a brave iconoclast for rehashing old school 

misogyny or racism. This seems to me like a pretty straightforward 

example of bad faith, but perhaps more discussion is needed. 
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5.  Hysterical Militants: Free Speech, Censorship, and 

Obscenity. 

5.1. Specious protests 

As mentioned in my second case study, Bill C-16 provoked a surprising, 

but not unprecedented moral panic. The way cis people talk about trans 

people, politically and philosophically, is a problem that affects 

everyone, especially women, and also reveals a troubling tendency to 

insult and belittle that which is not us.

I will be exploring a very pressing political problem, that of 

conflating rights for trans people with censorship, to explain larger 

systems of oppression and what I believe to be a broken approach to 

alterity. I do this to begin making headway on understandings of 

citizenship and belonging that “govern” who is allowed to speak in 

public and be heard. This section follows a less than straightforward 

path. It will spiral around on itself, as many things I’m talking about 

relate to each other in several ways. I will be using both of my case 

studies to both begin thinking about how epistemic authority is so often 
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misplaced, and also to show that transphobia is endemic in academia and 

politics.

The plan for this section is that, to start, I will briefly highlight 

what people claim the issue to be, followed by a brief discussion of 

censorship. Then, I will attempt to unravel the things that I believe are 

happening. They are (not listed in order of importance): othering,  

tolerance, and hermeneutical injustice. While “othering” is a varied term, 

I mean specifically the othering of queer people, especially gender non 

conforming trans people, and the ways in which certain people or types 

of people are constructed as being outside of normal life. This is an 

example of “making ugly” as discussed by Iris Young in Justice and the 

Politics of Difference (130). Then, I will discuss some of the problems or 

limitations to the idea of tolerance as it is typically used to include 

marginalized populations. These things, since philosophers love the 

number three, will inform a discussion of hermeneutical injustice. 

Before I go any further, I want to clearly define what that means.
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Often, when we are asked “what do you mean?” we are being 

asked a hermeneutical question. How do we translate our experience to 

another, how do we explain? But this is not injustice, per say. The 

injustice comes about when existing structures make it so we cannot 

make ourselves understood. These structures do not have to be literal. 

The grammatical structure of english, up until recently, had no official 

gender neutral pronouns (Oed.com “a Brief History of the Singular 

They”). For this reason, those who experience the world as not being a 

he or a she are unable to translate their experience to others. This gives 

rise to portmanteaus, neologisms, and other strategies to try to make our 

experience legible. One of the most striking effects of hermeneutical 

injustice that I will be addressing here, is a phenomenon called “arrogant 

perception.” (Lugones, 4) Arrogant perception is a peculiar kind of way 

to see the other. We see them, but we assume (arrogantly!) that we know 

exactly who or what they are.

The way, for example, gender-critical feminists treat trans men is 

exemplary of arrogant perception (Jay Hulme, “Transphobes and Trans 
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Men”, July 20th, 2019). Behind the mask of concern is an insidious 

belief that “I don't think trans people are real. You are simply lost. I 

know this better than you know this.” Because trans people are not 

listened to, they do not have the hermeneutical resources to translate this 

apparent concern and unmask the transphobia to a bystander. This shows 

what Butler describes in Giving an Account of Oneself, where, at the 

scene of address, a more powerful outsider can reject our self-

description or condemn us (Butler, 46 ). While some may ask “why are 

you doing that?” if we are arrogantly perceived, compared to a loving or 

compassionate perception, the interloper does not need to listen to our 

response. This is how a bisexual becomes a duplicitous fence sitter, a 

trans man a lost sister, a trans woman both pitiable and dangerous 

(McKinnon, 858-9). 

Hermeneutical injustice affects the way and the degree to which 

people can engage in politics because the ability to make oneself heard 

and understood is a fundamental part of participating as a citizen. 

Despite the fact that Bill C-16 was written to formally include groups 
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and identities which have always been implicitly included in Canadian 

Law (Canadian Bar Association, May 10th, 2017), we invest certain 

people and bodies with more epistemic authority than others. This brings 

us to my final, and probably most important point. While we may rightly 

desire to have some form of LGBTQ+ solidarity (the fact that culturally 

specific forms of gender diversity are AFTER this plus is telling), gay 

people are only conditionally accepted. And this conditional acceptance 

results in, and also requires that cis gays inhabit a liminal state of model 

minority status that is predicated on separating the “good” ones from the 

“bad.”

Now, finally, as promised, I will discuss what people claim was 

happening with free speech and laws in 2016. What people claimed was 

that requesting correct pronouns actually oppresses the cis interloper. 

The claim was that there exists a straightforward conflict between the 

legal protection of minorities and free speech. However, this alone 

should give us pause. Why would someone argue so passionately for 

their “right” to discriminate freely? To be more specific, so many cases 
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have cropped up where people have argued for their right to use 

whatever pronoun they like for people. I will address this fully in a later 

section. Some important things to note is that often arguments against 

legal protections are framed in such a way as to pretend that such a 

group either does not exist or does not deserve protection, because they 

are in fact a threat. This is the rhetoric I have hopefully outlined in my 

second case study.

I do not think censorship is at play here, I think norms are slowly, 

imperfectly, shifting to recognize trans people, yet, transphobia and 

people’s general ignorance and confusion about trans and/or non-binary 

people means that any request to remove or ease cis privilege feels like a 

huge loss.  The real conflict is between who is permitted to speak and 

who can be dismissed as irrational, unreasonable, or “too much.” The 

ability to both speak publicly and be not just heard but understood and 

listened to is an essential feature of citizenship. By citizenship, I refer 

not just to formal inclusion but also an expanded cultural sense of the 

term, referring not just to those who are written in as citizens but who 

!  55



are generally considered to be part of the “we” of a public. And, this 

broader sense was part of the Canadian Bar Association’s intent 

(Canadian Bar Association May 10th, 2017). With this law they wanted 

to signal that every Canadian matters equally, regardless of gender 

identity. Far from an idealized or impersonal form of being a citizen, this 

law seems to suggest that we can show up in our particularity, so long as 

we are recognized as Canadians, not foreigners. I do not want my use of 

Canadian law as a context to allow the category of “Canadian” to slip 

into the background.  

But, if you have been paying attention, formal equality does not 

yield actual equal treatment. This is shown by the glib dismissal of trans 

rights, the existence of trans people, or the concept of gender identity. 

We seem to still position cis people as the authority on both trans-ness 

and realness, as we can see in my first case study. This easy dismissal, or 

the comparison between trans people and steroid users (read: cheaters) 

is  example of cis privilege granting speakers unearned epistemic 

authority.  Positioning trans rights as a threat to free speech is untenable, 
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and based on a purely self serving model of free speech where people 

with relative power and privilege can say what they like, and dissenting 

views are silenced under accusations of censorship. This, as I have 

outlined above, is just cowardly. 

This concern could be motivated by many different things, but 

not any real concern for meaningful freedom. The conflict is not between 

absolute freedom and government control, as most of the requests to be 

correctly gendered, or, even worse, not have far right hate mongers on 

campuses, occurs largely outside of government or legal jurisdiction. 

Bill C-16 is meant to cover federal employees and those using federal 

services.

Yet, me telling someone to shut up, or that they are obnoxious, 

cannot be censorship because I do not speak for a whole population. A 

recent historic example of censorship was not just a request to shut up, 

but a systemic seizure of queer print publications. Cossman writes 

regarding the legal seizure of LGBT materials at the Canadian border in 

the 1980’s that they were seized because anything was deemed obscene 
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by virtue of being queer. (Cossman, “Censor” 54) So, with both 

historical censorship of queer materials and the contemporary concerns 

over free speech, the issue is not about really freedom, but queerness, or 

difference. The problem really is that we do not want the other to have a 

voice. 

5.2. Otherness, tolerance and hermeneutical injustice  

So clearly, there is more at stake here than some imagined and beloved 

idea of freedom. I would love to just say “transphobia is bad” and we 

could all nod, perhaps wag our wise sage beards and move on. But the 

prevalence of anti-trans ideology, and its relative flexibility, requires 

more analysis. An important way to begin thinking about it is to consider 

the role played by the “other.” It seems also, as though we are just bad at 

viewing “the other” as a person/people. Instead, we reduce them to 

stereotypes, denying them of their full personhood (Satre, Being and 

Nothingness, 494.). This is explored beautifully in Jasbir K Puar’s 2007 
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discussion of the “terrorist.” The terrorist is a threatening other, 

stereotyped and racially marked that allows people to say, “we are good. 

we do not treat our women/gays like them.” Any one who argues with 

the way the “we” treat women, thus, is aligned with the loathed outsider 

group. This also begins exploring an important shift in gay American 

identity. Gays, far from being queer miscreants, were able to become 

patriots because of the homophobia of “the terrorist” (Puar, 5).

“Othering” has a real function. Several of the scholars I am citing 

for this essay (Cossman, Sexual Citizens. Phelan, Sexual Strangers. 

Butler, Frames of War. Bauman Liquid Modernity) argue that the basic 

criteria for having an in group, or citizens, is having a clearly defined out 

group. The abject, the illegal, the stranger. A fundamental way for 

citizens to conform and to be recognized as being normal or “in” is 

through having a recognizable, cisgender identity. As I will discuss 

below, this is a problem when former “strangers,” those whose cultural 

and social practices make them not welcome in the body politic, demand 

inclusion while maintaining their right to be meaningfully different. This 
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is why, following my line of reason, lesbians and gays were once 

thought to be “strange” by existing outside of the reproductive family 

unit. The push for gay marriage, was a push for inclusion that was done 

by appealing to existing norms. This will be explored more fully in the 

following section however, for now, I will say that by appealing to 

certain norms like gender conformity and monogamy, gays were able to 

“prove” their worth. This caused some (Phelan, 109) to advocate for a 

disruption/destruction of norms regulating gender.

I am not advocating that a “do as thou wilt” form of anti-

normativity would yield a better and more inclusive conception of 

citizenship. Often, arguments for allowing queer people into the body 

politic can be reduced to fairly empty requests to “let everybody do what 

they want” (Phelan 109).  Phelan argues that this type of queer 

‘rebellion’ slides into radical liberal individualism (Phelan, 109) denying 

us a basis to make normative judgements. This denies us a powerful tool 

to make critiques, and allows people to mask racism as personal 

preference or fatphobia as health concerns.
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Furthermore, the destabilization of all convention sounds 

exhausting, but perhaps I am just getting older. We cannot destroy all 

norms, but we do need to carefully consider who is served by existing 

ones. And we should not make a cis-normative appearance the 

requirement to take people seriously. If people cannot or do not conform 

to whatever our idea of gender is, that should have little to no bearing on 

the merit of their ideas. 

Returning to Brenda Cossman’s article, “Gender Identity, Gender 

Pronouns, and Freedom of Expression: Bill C-16 and the Traction of 

Specious Legal Claims”, Cossman does an excellent job at explaining 

why the popular claims regarding Bill C-16 are false. They are not just 

false, but a trojan horse for transphobia. Since trans and gender non 

conforming people are seen to violate a basic norm for belonging, that 

is,  adherence to a binary and biological sex/gender system, there exists 

an asymmetry regarding whose gender is considered authentic. 

Citizenship and the accompanying right to speak publicly and, 

most importantly, to be heard by your peers, is demarcated by 
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conformity to what a population deems reasonable (Phelan, 93). In order 

to maintain the liberal understanding of the public as “a space of 

equality, rationality… a space where citizens meet and 

deliberate” (Phelan. 91), citizens must conform to norms of behaviour.

No running in the halls, no screaming “fire” in a crowded theatre, 

fine. But these norms are heavily gendered, designed to keep behaviour 

and bodies confined, sorted, and orderly. This attempt to wrangle the 

ultimately unruly body is discussed in Heyes’ book Self 

Transformations. 

Through a series of essays centered, broadly, on self-care/

improvement, Heyes discusses how we construct our moral worth 

through diet and restraint. An unruly or rebellious body exists as a threat 

to the ordered society, and disciplinary technologies that train our bodies 

are employed to help us “be our best self,” to follow exercise and 

wellness mantras. Following Heyes’ arguments, the way we talk use the 

term  “natural” is full of problematic ideas that exclude people who need 

medication to function or who have gotten gender-affirming surgery. 

!  62



Being visibly mentally ill excludes people from testifying, or speaking 

outside of the ‘mad memoir’ genre. Another example of how these 

bodily norms intersect with my larger topic is by examining the norms 

appealed to by gay people when seeking tolerance from a heterosexual 

world.

Whether or not this strategy was the only viable one, I do not 

know. Yet, the strategy was to appeal to sexual purity and gender norms. 

A side effect, or perhaps more properly, a feature of these arguments was 

the reifications of heteronormative gender binaries, much like the 

mainstream LG movement distanced themselves from queer BDSM 

practices in the 1970’s (Rubin “The Charmed Circle”). By establishing a 

dichotomy between good, worthy gay citizens and unworthy 

condemnable perverts/outsiders, lesbian and gay people attempted to 

prove they were “model minorities” (Puar, Assemblages, 173). Proving 

oneself worthy of inclusion into the body politic through good behaviour 

also requires that gays and lesbians very much establish themselves as 
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normal men and women. The emphasis put on the gender binary is not 

accidental, as Phelan argues in “Sexual Strangers.” 

The hoopla surrounding Bill-C16 provides a contemporary Canadian 

example of how attempts to extend formal belonging often dredges up 

oppressive ideological frameworks. We require as much as we loathe the 

other. This brings me to my second and third  points, namely the 

problem of tolerance and hermeneutical injustice. 

To problematize the idea of tolerance,  I need to consider fully 

what it means to tolerate something. My understanding is that we only 

tolerate negative or non ideal things. We may tolerate a bad smell but we 

should celebrate a partner’s bisexuality or gender nonconformity. Butler 

writes, in “Frames of War”, that our current ideals of tolerance for the 

other actually require that we recognize difference, yet not that we allow 

this difference to change how we see ourselves (Butler 140). We need to 

realize that there is some difference that makes the other not us, but we 

can recognize enough similarity, a shared humanity, to have empathy for 

them. We tolerate them because, at the end of the day, they are “just like 
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us.” This is why Frames of War is about moving past tolerance. The 

ways we recognize a shared humanity actually make it harder for trans 

people to be recognized. The particular strain of Lesbian and Gay 

activism and scholarship that Shane Phelan examines, and ultimately 

rejects in Sexual Strangers are ones that seek assimilation into the body 

politic “through a blend of liberal political principles and appeals to 

empathy” (93). 

Assimilationist strategies implore the straight audience for 

tolerance, requesting entry into the body politic by affirming the pre-

established understanding of citizenship, and gender, “we’re just like 

you”. This means downplaying difference, and attempting to present a 

neutral, de-sexed public face. Tolerance fails to lead to the meaningful 

citizenship that Tariq Modood (in Butler, Frames) says would “imply a 

dialogue that reconstitutes participants in specific ways”(139). This 

reconstitution would present a huge threat to the established order, and 

one that would ideally mean an end to cis gender privilege. That is why 

this dialogue is such a hard sell, with tolerance of a well-behaved or 
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contained other the goal of most mainstream Lesbian and Gay 

organizations.

Tolerance does not require any form of understanding. Tolerance 

allows us to arrogantly perceive the other only as that which makes them 

not us. The other becomes reduced to their race or religion or sexuality 

(Butler. 141). So, tolerance often does a disservice to people who can be 

essentialized as something negative. Let us consider, once again, the 

pathologization of trans people (Serano, Whipping Girl, 115) or the work 

of Raymond that goes to great lengths to construct trans women as 

artificial or constructed. In the pathologization model, being trans is a 

mental illness. If you are really trans, you are really mentally ill as well 

(Serano, Whipping Girl, 115.). Similarly, if we think cis people are 

natural, and trans people are constructed, we view it as a difference 

between real (cis)gender and artificial (trans)gender. So, if we are 

tolerating the other, but what makes them different from us is that they 

are mentally ill or fake, clearly we are not doing right by them. If we 

want to write off a population as being just mentally ill, we are not 
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allowing said population to translate their experiences to us. This brings 

us to my discussion of hermeneutical injustice.

One issue that still needs to be addressed is that if a crime or an 

act is motivated by transphobia, there is no guarantee that the courts will 

try it as such. Talia Mae-Bettcher’s article “Evil Deceivers and Make-

Believers” successfully describes the limits to focusing exclusively on 

legislation. The problem is not purely legal. Legal recognition is 

important, but does not deal with the basic assumptions that Betcher 

says  motivate transphobia. Our understanding of what it means to be 

authentic or real is deeply transphobic (Bettcher, 47). The problem is a 

supposed conflict between false appearances and concealed reality (48). 

Because trans people are presumed to be inauthentic they experience 

hermeneutical injustice. Kapusta writes: “Transgender persons are 

denied the discursive resources to participate in furthering society’s 

understanding of their own gender and—I would add—of gender more 

generally.” (Kapusta, 504) So, a trans person’s insistence on correct 

pronouns is not censorship but rather an attempt to dispel this 
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hermeneutical injustice. Further, being misgendered is not something 

that most cis people have to worry about in a serious way. As a cis 

person who uses she/her pronouns, if someone were to call me a “he” it 

would not reflect a wider social belief that my being is inauthentic.

This combination of factors begins to, I hope, trouble our 

understanding of civic discourse and should perhaps begin to help deal 

with the very painful reality that while we all have free speech, there is 

no guarantee that any one will listen.

5.3. Challenges to civil discourse 

The inclusion of “gender identity and expression” makes our current 

laws pretty far off from the abstract, idealized liberal citizen of 

yesteryear. But, far from promoting a sense of freedom or potential, the 

spectre of queerness remains an invisible threat. Allow me to elaborate. 

Because queer people are raised within a culture but fail to uphold  
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proper family values, they are estranged. Sexual or gender transgressions 

make one not an enemy outright, but a stranger.

This is a more tenuous position than an enemy. To quote 

Futurama, “With an enemy you know where he stands!” (“Branagan 

Begin Again”) An enemy is to be fought, repelled, defeated, but a 

stranger exists as that which cannot be pinned down. Phelan’s book 

Sexual Strangers explores how queer people are strangers existing 

within the body politic. Despite being born and raised in a country, our 

existence is framed to be at odds with the values of said country. This 

may explain why broad appeals to values are used to question the 

legitimacy of queer people.

When we hear a speaker, the legitimacy of said speaker is 

decided via conformity with certain norms. Sometimes we are lucky and 

these norms are actually norms of proper rationality, compassion or 

empathy. However, most often we are unlucky. We recognize a speaker 

as being polite, well spoken, or reasonable because they conform to our 

normative understanding of politeness, well spokenness or 
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reasonableness. And these norms are far from being accessible to all, as I 

hope I have demonstrated. I have used the term model minority, so I will 

now spiral back and offer a more complete account of what I mean by 

this. 

5.4. Model minorities and advanced marginalization.  

A model minority, is, simply, one of the good ones. A gay who doesn’t 

flame, a lesbian without swagger. A quiet, docile body. These model 

minorities then have the dubious honour of asking the other “others” to 

please stop acting out, the straights are watching. This is what Cathy 

Cohen describes as “advanced marginalization.”: the process in which 

upwardly mobile members of a marginalized class of people actively 

engage in the management or policing of other members. This gives way 

to “secondary marginalization” where the mobile persons “invoke a 

rhetoric of blame and punishment” where any deviation from the 

dominant norms are condemned by the more powerful segments of the 
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very same marginalized groups. In this way,  (white, middle class, able 

bodied, cis) gays are more and more able to “say without 

doing,” (Phelan, 84) i.e. be “out” but in an acceptably disembodied 

liberal way. If gender transgression becomes the scapegoat, sexual 

diversity, or the thing gay people distance themselves from, can be kept 

private.

Keeping those who are not part of the body politic from having a 

voice is a part of citizenship. By limiting my focus to Canadian citizens I 

am excluding undocumented migrants and indigenous people. And while 

we want to have clear boundaries between who we can trust and who is 

not like us, borders are never absolute. Outsiders can attempt to join a 

group but attempts to join a group are often met with only conditional 

entry. This, again, is the case of the model minority (Puar, Assemblages. 

“A Turban is not a Hat” 177-202 ) Consider the educational materials 

produced post 9/11 to educate the public on the difference between a 

Sikh turban and a hijab (Puar, Assemblages, 188). What is happening 

here is an attempt to establish one group as being worthy Americans as 
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opposed to the dangerous spectre of the terrorist. However, there is often 

no visible or easy way to tell who is or is not queer. Later, much later, I 

will discuss visibility, but for now, I will  shift my focus to how one 

group of strangers gained recognition, and what that cost.
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6. We Were Strange: Respectability Politics in the 1990’s Gay 

Movement 

6.1. The Stranger as political Specter  

Previously, I ended on the topic of advanced marginalization. This is a 

dynamic that I think captures some of the ugly, messy ways that 

communities turn on, then police the more, or even most vulnerable 

members. My goal in this section is to explore, first of all, what it means 

to be a stranger, how certain people were able to become “normal” and 

what this means for our understanding of belonging. This brings up the 

troubling idea that binary gender is so deeply entrenched that many 

people cannot conceive of life outside of it. The issue of gender neutral 

pronouns will be taken up in the following section. For now, I want to 

examine how white cis gender gays and lesbians moved from strangers 

to subjects.

A stranger, in a political context, refers to someone who lives 

within a country but whose allegiance cannot be guaranteed. Recall my 
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tongue in cheek inclusion of  a quote from Futurama. In that quote, 

Brannigan, the Shatner-stand-in, expresses his unease with the “Neutral 

Planet.” Much like the imagined neutrals, a “stranger” is threatening not 

because of any other reason than we do not know where we stand in 

relation to them. 

Originally used to describe the situation of Jewish people in 

Europe, (Bauman, Liquid Modernity) it was adopted to describe the 

feeling that one may not be welcome in one’s country of origin. The 

stranger as an analogy works because on the one hand, there is nothing 

objectively “strange” or “queer” about them, they are only strange 

relationally. The stranger is also uniquely threatening.

Consider the classic horror movie Cat People by Val Lewton 

(Cat People). Not only is there a heavy and possibly accidental  lesbian 

subtext in this movie, but the terror of it is due to what is unseen. Instead 

of, in the Universal Studios tradition, dressing up Boris Karloff and 

having him lumber around, visually signifying his monstrosity, Lewton 

hides his “Cat Person” in shadows. We do not and cannot know what we 

!  74



are up against. If a country is a “we” made up of friends or allies, and 

outsiders are a “them” consisting of known enemies, the stranger posses 

a threat because their allegiance cannot be known. And, for the 

heterosexual parents of LGBTQIA+ people, it is unclear when or how 

things went queer. 

Further, like our heroine in Cat People, the queer stranger may 

look like a person, until their unnatural desires cause a horrific 

transformation. I made a throwaway comment earlier, where I compared 

the imagined “gender ideologists” to the equally fictional Borg from Star 

Trek (Star Trek, The Next Generation “The Best of Both Worlds”). The 

Borg are a frightening stranger because they possess the capability to 

assimilate or convert other species into their hive. If anyone could be or 

become queer, their strangeness is even more of a danger. Because 

queers come from straight parents, can come out at any point in life, 

queerness is a spectre haunting every interaction. This then requires 

constant vigilance on the part of straight people, and borders need to be 

established in order to understand who is a threat. 
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6.2. Permeable borders and gatekeeping  

Let us return to the task at hand by examining how one becomes known, 

and more importantly, how does one become known as “one of the good 

ones?” I will explain this process, mostly be referring to Phelan’s work, 

but I am also motivated by the sentiment I hear bubble to the surface 

countless times, “why can’t they stop making such a fuss about it?” 

when “they” is a racial minority population, or disabled people, and “it” 

is horrific treatment. This sort of thing counts as advanced 

marginalization when the “good” (quiet, complicit) gays assure the 

straight people that they also think this pronoun stuff is too far. What I 

am specifically focusing on is how the assertions of clear and indivisible 

boundaries between straight and gay was used to ease anxiety regarding 

queerness (Phelan, Sexual Strangers, 124). As Phelan demonstrates, and 

as many Gender Critical Feminists have voiced by inventing the term 

“transing” and “rapid onset GID” (Serano, Medium.com “Everything 
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You Need to Know About Rapid Onset Gender Dysphoria”), most of the 

fear of queerness lies in the fact that anyone could potentially be or 

become gay. These permeable borders needed to be shored up, and part 

of becoming known meant that gays did a lot of work to assure people 

that it is a natural, inborn difference that we simply cannot help, though, 

presumably, we would if we could. 

In speaking about new, post-AIDS lesbian and gay scholarship 

written from the 1990’s-2000, Phelan identifies the bi and trans phobia 

of main-stream gay movements as a form of respectability politics (97). 

If queerness is obscene, then anyone visibly gay or in the public eye 

must counter accusations, real or imagined, of obscenity through good 

behaviour. Take, for example, Ellen Degenres: her entire brand is that 

she is like-able and relatable. 

Part of this good behaviour meant not having any expressed 

sexuality to speak of, and more to the point, being the very picture of 

gender conformity. Referring back to my case study, in the earlier 

version of Queer Eye, we see the Fab Five in particular held not as 
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failed, deficient, or inverted men, but as a better kind of man. In this 

vein, gay people argued that good behaviour, law abidingness, would 

more easily sway heterosexuals than loud, inconvenient protests. We 

also see this in both nationalist feminist and gay activism as described 

by Puar, where the presumed homophobia/sexism of the East is used to 

establish the gay American not just as a citizen but a patriot 

(Assemblages, 28). Gay people want nothing more than to serve in the 

army, uphold the sanctity of monogamous marriage, and live quiet, 

consumption-driven lives.

Phelan cites one example where the public face of the Human 

Rights Commission presented a “de-fanged” version of gay identity. De-

fanged here refers to conformity with a very white, very corporate, very 

muted brand of femininity (Phelan, 99-101). Ellen DeGeneres is the 

more tom-boyish version of this. It is sort of butch adjacent but in a non 

threatening way. Now, weighing in on femininity is a fraught subject, 

and later on I will devote more time to discussing passing, reading, and 

other ways in which we monitor and appraise each other’s gender. For 
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now, I would like to add that dressing and presenting as a woman, 

especially if one is trans, is riddled with what Rachel McKinnon calls 

“Stereotype Threat.” (Mckinnon, 860) Here is an example: I have been 

complimented several times, by men, that I am “not like, a bad lesbian.” 

Now, this cringe-inducing statement is a lot to unpack. However, what 

they mean is that I do not obviously conform to stereotypes about queer 

women that they do not like. So, what stereotype threat boils down to is 

being constantly aware that negative stereotypes exist and can be used 

against one at any time. So, one is constantly caught in a double bind of 

either being dismissed as a stereotype or being burdened with disproving 

the stereotype (Mckinnon, 860).

This situation is made all the more dire when the stereotypes that 

exist for queer people are so overwhelmingly negative. I do not care to 

list them here, however I do think that the HRC’s choice to showcase a 

certain kind of femininity was motivated partially in an effort to confront 

stereotypes about lesbians. Now, most of those stereotypes are rooted in 

misogyny. But that is why stereotype threat is such a trap. By 
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“subverting” stereotypes about queer people, aka acting straight, you 

play into the idea that to be straight is neutral. Respectability politics is 

the path of least resistance, but there are serious drawbacks with trying 

to gain approval from a system that shores itself up by excluding queer 

strangers.

Returning to the idea of the stranger, if we accept that modernity 

is about order derived from borders (Phelan, 29), the figure of the 

stranger is threatening because they exist outside a stable sense of friend/

foe, within our own borders. Likewise, it is far easier to appeal to 

existing classifications to gain access to socially meaningful goods than 

to embrace the idea that one’s existence threatens these classifications.

Much of the mobilizing rhetoric around mainstream gay activism 

in the 1990’s relied on the idea of homo-normality to advance the cause. 

It is easier to be almost normal than to be strange. The  “basically 

normal” (Phelan, 92) discourse fails to challenge the ways in which the 

state, and our relationship to it, influence understandings of our self 

(Phelan, 92). What respectability politics asks of minorities is that if they 
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behave well enough, they will get a well deserved reward. Eventually. 

Instead of treating homophobic laws as the enemy, this model 

encourages the imagined, respectable “we” to look down on the 

flamboyant “them.”

By claiming that there was a silent majority of upright and queer-

loathing gays who desperately wanted to be included in the rules, 

authors like Andrew Sullivan of “Virtually Normal” perpetuated the 

distinction between good and bad gays (Phelan 88). Arguing that 

homosexuals are almost normal requires separating sexual diversity 

(read deviance) from gender diversity (also read deviance). For this 

reason, understanding the process and the rationale behind LG inclusion 

is important for our understanding of current attitudes to gender-

nonconformity. Establishing the idea that gay people are essentially 

normal, upstanding citizens relied heavily on separating sexuality from 

gender. So, to gain inclusion into the body politic required reasserting 

the exclusion of gender ambiguity.
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Similarly, the move to ignore bisexuals and instead insist on two 

seperate and totally distinct sexualities; homo/hetero, serves to dispel 

straight anxieties that anyone could become queer. If it seems like there 

is a sudden groundswell in bi and trans youth, it is not because kids are 

impressionable and need to be kept away from confusing, pro-trans 

propaganda or even just because life is a journey and youth like trying 

on a lot of different things from goth to gay, but because until very 

recently, claiming a bi or trans identity were so looked down on even by 

the gay community that they were not seen as real options. 

If straight and gay are recognizable as separate and fixed 

categories, there is less anxiety. This is an interesting problem for 

identity, generally, as it forces the lesbian or gay subject to have absolute 

clarity on who they are. This clarity, curiously, seems to conform to 

gendered expectations for men and women. It also requires a re-writing 

of our personal narrative, we have now been gay since birth. This works 

partially against the idea of “queer” as in something that has gone off its 

course, as in we have veered off of a straight line. 
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Authors like Andrew Sullivan, who Phelan uses as an example of 

a new kind of gay writing that separates homosexuality from queerness,  

positions gender non-conformity as an inauthentic by-product of 

oppression. Sullivan writes that any “effeminate” mannerisms he 

exhibited in his youth disappeared through self acceptance (Phelan. 95). 

His message is that if gay people were afforded the same rights, they 

wouldn’t need to resort to any “transgressive behaviour.” (Phelan, 

Strangers 95. Sullivan Virtually Normal, 199)  Effeminate behaviour is 

not seen as something neutral or even positive, but a harm caused to men 

by discrimination. That is a deeply misogynist statement. Furthermore, 

the assumption that all male-assigned people should act manly is 

transphobic, and hopefully begins to show us that transphobia exists on 

the same continuum as misogyny. 

Further, it relies on a very culturally specific understanding of 

masculinity that pretends to be neutral. Sullivan’s statement implies that 

the problem is not homophobia, but queerness itself (Phelan 95). 

Sullivan, when attempting to be “normal” appeals to an ontology that 
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affirms the inferiority of gay people. So, any queer behaviour is not just 

bad, but a catastrophic threat to the entire movement and the lives of 

gays everywhere.  

By establishing gayness, or same sex attraction as being both 

natural and fixed, gay people were able to alleviate some of that anxiety. 

The next, or concurrent crucial step was to argue that, sexuality aside, 

gays and lesbians are normal men and women. This marginalized people 

who could not or would not conform to a binary, diametrically opposed 

gender system. While homosexuality was positioned as normal men and 

women with private differences, queerness was pushed further to the 

margins. So, increased trans and bi phobia is a necessary product of 

attempting to establish that these are two separate categories. 

6.3. Living at the border of recognizability  

In Sexual Strangers Phelan describes the ways in which trans and bi 

people have been excluded from the assimilationist strategies of authors 
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like Sullivan. This was done, partially, by stating that gay and lesbians 

were similar enough to straight people to be recognizably “normal.”  

This required essentializing both sexuality and gender. But, because 

every in-group needs an enemy to define themselves against, this 

enhances suspicions of people who exhibit any sort of fluidity, 

ambiguity, or outright refusal to conform. De-stranging gays and 

lesbians requires estranging bisexual, trans, and gender non-normative 

people. 

This expectation uniquely disadvantages trans feminine people, 

as femininity is both viewed as suspect and artificial (Serano Whipping 

Girl) to begin with. It is clear that as long as cis people are able to 

presume the inauthenticity of trans and non-binary identities, their 

citizenship will be limited. To return to stereotype threat from Rachel 

McKinnon’s “Stereotype Threat and Attributional Ambiguity for Trans 

Women,” trans people in particular risk being stereotyped as pretenders, 

or fetishists and thus dismissed.  Since trans is positioned as inauthentic 
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even by other members of the lesbian and gay community, the ability to 

make one’s gendered understanding heard is oppressed. 

When people, like De Whals, claim the term “cis” is offensive it is 

because of deeply entrenched cis-sexist norms. Cis privilege is so all-

pervasive that it is not thought of as being an identity, but a neutral state, 

a non-being. The problem is, as Betcher writes, that transphobia 

functions on the pervasive assumption that being trans is inauthentic. 

I hope this has provided some background for the murky terrain 

we now find ourselves on. I want to return to ideas of dismissal, 

authority. It is time to spiral back to the idea of “pronouns” which seem 

to be causing quite a fuss. 
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7. A Proliferation of Pronouns: The (i)Morals of 

(mis)Gendering 

“As the author Christopher Reed puts it, he wants to “allow for a reasoned 
variety of pronoun address and citation.” And what, mes élèves, could be more 
liberal than that?”
Grace Lavery, LA Review of Books

In the previous section, I discussed how the gay rights movement of the 

1990’s deployed a kind of respectability politics in order to legitimize 

“same sex” unions via the desexualizing of gays and lesbians, the 

emphasis on gender conformity, and the advanced marginalization of 

bisexuals, trans people, butches, femmes, et. al. The goal was to prove 

that good, normal men and women got what they deserved and the 

deviants were pushed back into shadowy closets. This also required that 

categories such as gay/straight were established as immutable and 

opposite. Now, the poor, rational, hard-working, relatable, old guard is 

being forced to look away in shame as a fresh crop of kids spring up and 

demand to be referred to by a bunch of ridiculous neologisms like 
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“they.” Or, rather, now we have an awful lot of queer people who want 

to be accepted on their own terms rather than be slotted into whatever 

niche the insiders feel magnanimous enough to loan out.

In this section,  I will be discussing why I do not think “they” is 

ridiculous. I will also be discussing some of the very good reasons for 

using they, as well as why I think people are so reluctant to use they.

As mentioned in my discussion on stereotype threat, I am well 

aware that many people are dismissive or down right hostile towards 

discourse surrounding queer identities. As mentioned in my discussion 

of Jess DeWhals’ art, many gender critical people, instead of engaging 

with trans or non-binary people on their own terms, decide to mock, 

belittle, or accuse them of being a cult. While the phrase “non binary 

people are valid” may indeed make a good mantra for some guided 

meditation, that is no reason to discount it.

This is an affirmation that while the broader gay community may 

see the existence of people between or without gender as frivolous or 

trendy novelties, that is in fact not true. Many people will conveniently 
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ignore Leslie Feinburg’s own gender ambivalence, and use of the term 

“he/she” in The Stone Butch Blues (Feinburg, 2.) and pretend that 

gender-queer-ness is another annoying millennial quirk.

I would love to argue more substantially about why use of they is not 

ridiculous, but I have been given very little of substance to work with or 

against. For that reason, I will now discuss why we ought to use they, 

despite Dembroff and Wodak’s valid point that it may unfortunately and 

incorrectly imply that all non-binary folks are non-binary in the same 

way.

The quote at the start of this section is taken from an article that 

Grace Lavery wrote regarding a colleague's staff bio on his university 

web page. However, since most of the actual discourse of the Gender 

Critics takes place  on message boards, Twitter, and the like,  Prf. Lavery 

seems to have a slightly more reputable kind of internet ephemera. 

Christopher Reed, the colleague in question, thinks that not only is he 

the arbiter on what constitutes “a reasoned variety of 
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pronoun(s)” (Lavery, Oct. 29 2019) but also seemed to think this was 

important enough to be on his department profile page.

The page has since been taken down, but I suspect Reed would 

have deemed two to be a reasonable number. This “manifesto” as Lavery 

dubs it, has been replaced with a description of his credentials. My point 

is to ask bluntly why Reed, a cis man, feels so comfortable speaking as 

an authority on a subject that does not involve him.. We cis people have 

a lot of opinions about who is able to be trans and even how, from the 

earlier medical gate-keepers, to RuPaul’s Drag Race’s transphobia 

problem.

No matter how many non-binary people attempt to exercise 

parhessia and speak in the face of serious consequences that they are, in 

fact, non binary, the public at large still seems to struggle with using 

“they/them” as a pronoun. I am never sure how much background I 

should give, so I am going to start with the basics as well as an example 

that involves two heterosexual cis people, so every one can relate. 
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What is misgendering? Misgendering is at its most basic level 

the act of using the wrong pronoun for a person. This, normally, is not an 

issue that cis people have to worry about all that much. They may even 

get uncomfortable or confused when asked what pronouns they use. 

Most people find my gender performance to be legible, and use my 

correct pronoun without me having to clarify.

The trouble for some comes when people say that they use the 

singular “they” as their pronoun. I am not going to engage with debates 

that “they” as a pronoun is ungrammatical or that it is trendy. It is 

grammatical, and if it is trendy it is because a considerable number of 

people who previously did not have a word for themselves now have 

one. Misgendering is a curious thing to me, because even if you do not 

agree with someone's pronouns - let’s say I find the pronoun “he” tacky. 

It’s too short! - calling someone ‘he’ is a very small thing. Using the 

correct pronoun, especially for trans people, is a way we can 

demonstrate that we respect their authority over their own identity. I will 

delve more seriously into recognition in the section following this.
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7.1. Is misgendering ethically wrong?  

However, respect and recognition seem to me to be very good 

reasons to use the right pronouns. That should be sufficient argument to 

show that misgendering is wrong. Yet, many people like Reed insists 

that it is within their right of free expression to call people by whatever 

pronoun they please. I disagree. Here is an example that I think will 

illustrate my point. It comes from the popular advice column podcast 

“Dear Prudence.” (Lavery, Danny. “Perfectly Fine, Healthy and 

Natural”)

The problem was that a woman had changed her name. Her 

parents had named her “Fifi,” and she did not like that name. When her 

boy friend discovered her birth name, he decided he liked Fifi better and 

began to call her that. Was he exercising his right to “free speech” by 

doing so? I would argue no, and I would say that this is harassment. And 

if all we do with our free speech is bother those around us, that does not 

make us Socrates.
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We want people to address us in alignment with how we see 

ourselves, and my belief is that people who refuse to see misgendering 

as a form of harm fail to do so because of the hermeneutical injustice 

that makes cis people unwilling to understand or accept trans peoples’ 

self descriptions. They view whatever half-cocked view of gender they 

possess as being empirically true, and every confused teenager who is 

trying to figure out who they are as the hill to die on.

This, to me, is an obvious form of arrogant perception (Lugones 

4). We see someone and assume that we know them better than they do. 

We reduce them to an object for our gaze. For a fuller consideration of 

misgendering, I recommend “Misgendering as a Moral Harm” By 

Stephanie Julia Kapusta.

Hopefully, I am able to bracket concerns about pronouns and 

move on. Next, I need to discuss an article written by Robin Dembroff 

and Daniel Wodak on the subject of some of the moral duties that we 

have regarding pronouns. In particular, I am interested in whether their 
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solution to misgendering is viable. Can the use or establishment of a 

“normative they” solve the problem of misgendering?

Here I will be using the term “normative they” to refer to a 

concept brought up in Dembroff and Wodak’s article “He/She/They.” In 

this article, they defend both a moderate and a radical claim. Their 

moderate claim is that we are obligated to not misgender people, and 

their radical claim is that we are not obligated to use gender specific 

pronouns. I agree with their moderate claim, and I also believe that it is 

best practice to omit gendered pronouns when irrelevant. However, I 

take issue with the idea that we should use gender neutral pronouns for 

every one, as I believe it can be a form of mis-recognition which is 

harmful. That said, I strongly believe the gender binary needs to be 

denaturalized, and the use of gender neutral pronouns has yielded some 

promising data (Dembroff and Wodak, 395-6) regarding decreases in 

stereotypical gendered behaviour. Were “they” more generally accepted 

as a pronoun, it could be used for everyone, thus not implying that 
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“they” are non binary, but that we do not know their gender nor is it 

relevant to the task at hand.

Dembroff and Wodak approach the issue of misgendering from a 

very different perspective than I do. Their argument is that if we refuse 

to acknowledge people via their pronouns, we are denying them 

resources (376). I am not convinced by their discussion of non-literal 

resources, instead following what Young writes in Justice and the 

Politics of Difference. We cannot apply a resource model to non-material 

things like respect. The oppression of non binary people is not properly 

described by saying that we withhold the resource of 

“respect” (Dembroff and Wodak, 377.) Yes, it is disrespectful to say that 

someone does not exist, or is wrong about their gender. But we cannot 

dole out respect.

Further, moral arguments do not seem able to convince people of 

the existence of non binary people, as evidenced by the huge push back 

to Bill C-16. Saying we should respect the use of ‘they/them’ as a 

pronoun without demonstrating that non binary identities are in fact real 
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is akin to earlier appeals of tolerance that fail to reconstitute the 

participants. I do not think we want a condescending or bad faith use of 

“they/them” but a real recognition by people. This brings up a further 

problem, not unique to, but typical of, philosophy where people are 

treated as little more than thought experiments to entertain us as we 

watch from nowhere. In the next segment of this essay, I will lay out a 

strategy to combat mis-recognition. So, while I do think normalizing 

they/them is a good stop gap, it will not necessarily solve issues of 

respect.

The second argument Dembroff and Wodak use in favour of the 

normative they is that by using “they” we are able to keep gender 

private. They position this as a solution to a real problem. The problem 

that they have identified can be short handed as disclosed/deceive. 

(Dembroff and Wodak, 392.) The problem is that using gendered 

pronouns for anyone who is not straight and cisgender runs the risk of 

either outing oneself or lying. Both of which have risks attached. If one 

is caught in a deception they may experience judgement or 
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condemnation from their peers. If one discloses one may experience the 

same condemnation and judgement as well as physical or other violence. 

And, returning to the idea of stereotype threat, there is a stereotype that 

bisexual and/or trans people are liars or deceptive in some way.

Due to hetero and cis normativity, there is an a symmetry to 

coming out. It is always going to be the bi or trans person, never the 

heterosexual or the cis person, who is coming out and who is therefore 

put in the disclose/deceive position. After all that work arguing against 

it, it turns out that queers really are morally compromised! Another 

perhaps deeper point is that we do not know ourselves perfectly. This is 

discussed in Butler’s Giving an Account of Oneself, wherein Butler 

explores this problem as it arises when someone asks us to explain who 

we are. As evidenced by the popularity of coming out stories, people 

want self clarity to be crystallized in a moment of discovery and 

declaration. But, much like people can and do attempt a variety of 

professions or hobbies before the find ones they like, people may have to 
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come out again and again as they mature. And even still, something is 

lost when we try to boil down our experience of being to an utterance.

Another problem with the use of the normative they that 

Dembroff and Wodak do not discuss is a general problem with existing 

in this world. People love to read our bodies, and how we present 

ourselves is always being scanned, both in the information we offer and 

that which we try to hold back. The use of the normative they will not 

keep people from reading us, assuming our genitals, and giving those 

assumed genitals metaphysical supremacy in terms of what we really 

are. As Betcher writes, our clothes act as cultural stand-ins for our 

genitals (52-3). 

7.2. Does using “they” ease that ill? 

Like the process of coming out as gay, we ask people to use 

certain pronouns because we want them to recognize us in a way that is 

consistent with our sense of self.  Similar to  being bisexual, this is 

tricky as there are very few visual signifiers that can identify some one 

as non-binary. Hackneyed forms of gender blending such as wearing a 
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men’s shirt and a woman’s skirt really only work for people for whom a 

skirt suit is not ordinary business wear.  Furthermore, our understanding 

of what androgyny is is overwhelmingly masculine, white and slim. So 

how does one navigate a binary-obsessed world and be recognized as a 

“they” and not negated as a “that?”

This desire for recognition complicates another point the 

Dembroff and Wodak make. I agree that privacy can be an important 

safeguard, but if gender exists as social categories, which is the claim 

they make (376), we can try to keep our gender private, but we will still 

be read, and we desperately want the reader to get the message right. I 

am also sympathetic to Judith Butler’s performative account of gender, 

where we endlessly replicate a performance that lacks a real 

metaphysical referent. Even if we consider if we want to amend this with 

Asta’s criticism that there must be a reason we locate gender in 

(presumed) genitals, we do not need to say that there are good reasons.

And while a subject experiences gender as being part of their 

identity, it is still more properly a thing that we do, and it requires a 
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technology (language) in order to make it actionable. It is for these 

reasons that I am skeptical.  However, as I have discussed earlier in this 

essay, when 1990’s liberal LGBT politics attempted to enter the 

mainstream, they did so by disowning and abjecting gender 

nonconformity and sexual ambiguity. This, truly, is what I think is at the 

core of people’s refusal to use they/them. Instead of altering the terms of 

acceptance into a body politic, gay and lesbian people relied on existing 

prejudices and fears of gender ambiguity. By asserting their own 

normality, it got harder for a larger straight public to accept queer people 

they could not relate to (Phelan, Sexual Strangers. 108).

I have, above, demonstrated that misgendering is harmful, the 

use of they/them is perfectly acceptable and while we want people to use 

the correct pronouns, we more than anything want to be seen in a way 

that is accurate both to reality and how we see ourselves. In what 

follows I will wrap up some loose thoughts on privacy as it impacts 

recognition, to tease out the tensions, explain why visibility is 

dangerous. I also hope to put forward some solutions. 
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8. Passing Versus Being Seen: Privacy vs Surveillance Vs 

Recognition 

8.1. Privacy and perceptions. 

I want to return to the idea of privacy in order to interrogate the public 

project of citizenship. Hopefully, my discussion of The Stranger has 

served to demonstrate that part of being included involves being under 

observation. Whether we are constantly haunted by the spectre of 

queerness, trying to separate patriots from terrorists, we need to watch 

both each other and ourselves to make sure we conform to the group 

norms. Similarly, many gender critical feminists often position their 

stance as a desire to keep men out of women’s spaces, thus advocating 

for monitoring and the arbitration of who can be where. When I first 

read Dembroff and Wodak’s article, I felt very strongly that gender is not 

private. Partially because the public communication of one’s gender 

allows people into the hallowed halls of women’s toilets, but mostly 

because of the way we watch each other all the time. In what follows, I 

will briefly outline what privacy is, how gender is policed or “gate-
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kept,” and what this implies for Dembroff and Wodak’s hope that the use 

of “they” will allow people privacy. My goal here is to demonstrate the 

tension that exists between our need for recognition and the horror of 

being watched. 

Anita Allan (Unpopular Privacy, 4) breaks down the concept of 

privacy into several different sorts, all of which could apply to the 

normative they. The use of a normative they would keep our gender 

private, theoretically, in that it is not readily accessible to people without 

our consent. The most relevant sort of privacy that Allan describes is 

“informational privacy” which is when we are able to control the flow of 

information that people have about us. Now, any sense of privacy relies 

on the cooperation of others; to not snoop, peer in windows, or ask us 

invasive questions. All of those are clear violations of our privacy. If we 

consider gender identity as personal information, it makes sense to focus 

on Informational Privacy as well as the idea of a private sphere. But, 

people we encounter are going to read us, and make assumptions, like it 

or not. 
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Before I continue, I would like to flag that “passing” is a 

problematic term. It implies that one is passing oneself off as something 

instead of being that. One is not “passing as a woman” but is one. 

Further, it is largely dependent on who is doing the reading. Is a bisexual 

femme truly straight passing, or is our dear reader not aware of the 

various signifiers that are being deployed? Passing plays into stereotypes 

about queer people being deceptive, and this is a trope that has been 

used to excuse violence against trans women. For this reason, I will not 

be using it. I am also not going to claim we should never make 

assumptions, but that we ought to be flexible and honour the other’s 

narrative over our assumption about them. Now, let us return to the 

question of if use of they/them can afford us privacy. 

Theoretically, the use of the normative they would allow us to 

control who has information about our gender, and when. Originally, I 

was very reluctant to acknowledge privacy as a valid reason for the use 

of the normative they, because I was focusing on the ways in which 

people are hyper-vigilant regarding gender nonconformity. Here is an 
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example from Serano’s book “Excluded”  that continues to trouble me: 

the author is walking behind another trans woman, one who was a lot 

more high femme than her. A passersby referred to this woman very 

derogatorily, while Serano walked by unnoticed. This double bind of 

enforced femininity on trans women, which is a more brutal and 

outwardly violent form of the insidious “double standard” that all 

women live with made me cynical about the possibility of privacy. 

Forms of cis-sexism that are informed by hermeneutical injustice and the 

arrogant perception of the cis, straight gaze complicate our ideals of 

privacy.  

Another issue I have with privacy is a little more obtuse. As 

mentioned by Thalia Mae Betcher, we give what is considered private 

more metaphysical weight (50). The public/private divide seems to 

mirror our understanding of appearances as masking a hidden reality. 

This makes it harder for queer people, who are often presumed to be 

straight or cis and are required to constantly offer up an account of 

themselves, defensively, to a potentially hostile other. Given what 
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Betcher has written in her article, “Deceivers,” that the basic 

metaphysical assumption that a false exterior conceals the truth, is used 

to a transphobic end. Indeed, in one of Neil Gaiman’s worst moments, a 

trans woman is excluded from a coven of witches and not welcomed 

onto the moon’s road, because you just cannot change some things. 

(Gaiman,  a Game of You 90, 113) The fact that Wanda has not had 

surgery is irrelevant. People now are willing to look past genitals and 

peer right inside of (assumed) queer DNA to get an answer that will 

confirm their suspicion.  

 It is for this reason that I take issue with the idea of the 

normative they. It is easy to say that people who want to dissect gender 

non-conforming people in the name of “truth,” morally speaking, are 

peering in windows and should not. But Betcher touches on some 

important ways in which common sense understandings of the world 

disadvantage trans people. While there are many great reasons to adopt 

they/them as standard grammatical practice when the gender of the 

person is not related to the discussion at hand, the use of a normative 
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they does not address the hetero and cis-sexism that shapes our 

understanding of personhood. And while gender has all but been 

removed from the law, the vitriolic anti-trans backlash that followed Bill 

C-16 demonstrates that the Canadian public still views trans and gender 

non conforming Canadians as strangers, who, if not outright rejected, are 

viewed as being unreasonably and overly demanding. This is why, 

Phelan and Cosssman write, the liberal gay subject formed him and 

herself through a discourse of likeness, or normality. This likeness rests 

on the privacy of sexual practices and public manifestations of cis 

normative gender. 

8.2. Surveillance as control.  

Privacy, in its most basic form is a freedom from being watched. We also 

consider surveillance to be especially illicit if it is done voyeuristically, 

without the knowledge or consent of the object of our gaze. Jean Paul 

Sartre writes in Being and Nothingness  on the self consciousness that 
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arises from being watched, or even the knowledge that we could 

potentially be watched. It is telling that he did not gender his onlookers, 

as he missed a truly plum opportunity to explore the male gaze. 

Thankfully, DeBeauvoir discussed at length the trauma that is to only 

exist as an object to be looked at, the other that is seen. So, could the use 

of and the insistence on they/them pronouns be a way to sideslip the cis 

gaze?

I would, in light of what I have already said about epistemic 

authority, arrogant perception, and the fact that to be other in any way 

requires us to constantly defend ourselves via the stories we tell 

interlopers, consider the gaze of a cis or heterosexual outsider as a 

disciplinary force. Queer visibility means making obvious the 

strangeness in order to attempt to change conversations about belonging. 

But, visibility is not without danger. To be seen means risking being 

misunderstood or misread, with potentially violent consequences. Queer 

visibility is a contentious project because of how cis and straight 

privilege informs how we are seen.
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This is explored in Serano’s work Whipping Girl where she 

compiles a brief history of how the medical gaze constructs trans people 

as being either authentic or inauthentic. This in itself is a tangled knot of 

pathologizing stereotypes and disrespect for personal testimony. And, as 

echoed in Fisks’ statement in Stone’s The Empire Strikes Back,  the 

actual goal was invisibility. Patients in the early days, were evaluated 

based on cis-sexist criteria, with trans narratives being focused on 

satisfying the cis gaze (Stone, 156). 

The goal of these narratives is to both construct the trans woman 

as artificial, and to emphasize eventual “passing” and disappearing into 

the role of small, docile, cis womanhood (Stone, 156) . This was based 

on a very limiting understanding of gender, as well as a heteronormative 

impulse where homo or bi sexual trans women were denied treatment 

and forced to live as heterosexual men. We also see this when Stone 

discusses several 20th century trans autobiographical and semi 

autobiographical texts. These serve to construct a subject that is both 

medicalized artifact and unambiguously authentically one gender or the 
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other (Stone, 156), as if there is a switch that can be flipped from man/

woman. These texts, whatever the intent of the author, exist as artifacts 

from which cis readers can assume to learn fundamental truths about the 

trans experience.

In this way, the cis gaze acts much like the male gaze, where the 

cis person is able to look and act as though they have defined and 

contained the trans other. So, as much as we would like to conceive of 

surveillance as the gathering of information, surveillance actually keeps 

us from understanding each other.  Surveillance attempts to turn the 

other into an object for our gaze. By watching we separate ourselves 

from the other and make understanding unnecessary. Not all surveillance 

could be considered arrogant perception but surveillance does mean that 

we do not require input from the other. 

Unlike the site of address that Butler describes, where someone 

asks us for an account, (Butler, 30) our surveillance allows us to make 

up an account on behalf of the other. As soon as we stop merely 

watching and consider what someone is telling us, we break down the 
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watcher/watched dichotomy and enter into a different, and hopefully 

more equitable relationship where we open ourselves up to questions as 

well. While the exchange of accounts is more equitable, we all have an 

awful lot going on in our lives. We cannot gather much about a person’s 

interiority via just staring. 

So while the entirety of the other, and indeed our own self, will 

escape our monitoring (Butler, Giving 63-4. Sartre, Being 265)  we still 

hold fast to the idea that we can learn about the other through looking. 

This is exactly what prejudice is, and similar to the arrogant perception 

described by Marilyn Frye and Maria Lugones. We perceive the other 

and are then able to assume that we know them. This is usually done 

through stereotypes, for instance, the deceptive trope that is usually 

leveraged against trans women (Betcher “Deceivers” 45). 

In general, the practice of being a human requires a zone of 

retreat, away from prying eyes. This private sphere is thought to be 

apolitical, in that it is outside of government interference. What is done 

behind closed doors is not the government's business.  And, for most 
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liberals, the idea of government enforced monogamy, or even the 

removal of no-fault divorce should seem appalling.

To summarize this section, the use of the normative they/them 

would only allow for informational privacy on paper. It does not address 

the conflict or tensions that arise from the gendered nature of privacy 

and how certain gendered modes of being are thought of as being less 

“gendery.” The issue of privacy as being secret is also another issue with 

the normative they/them. When a Toronto couple decided to keep their 

child’s assigned sex secret, it created considerable outrage. People felt 

they were owed an account of who this child was, down to their DNA. 

In some ways, gender is a social performance, or has a socially 

performative element, and cannot be fully private.

When I say gender is not or should not be private, I am not 

saying that I can know someone's gender identity by looking at them. 

That is an absurd claim, and one rooted in arrogance (Lugones, 4). This 

is especially true if our assumption is different than the person's gender 

identity, or if we assume that their gender identity is not real. It is 
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arrogant because we assume our metaphysical framework is more true 

than that of the other, regardless of how much thought or effort we have 

put into it.

What I am trying to say is that gendered expressions exist as a 

form of communication, a way that we attempt to convey how we feel to 

others via things like dress and mannerisms. And while sexist 

stereotypes still exist in the world, and much of what we think of gender 

is harmful, we can turn to what Phelan writes on embracing a bisexual 

epistemology for guidance (Eadie, “Activating Bisexuality” in 

Activating Theory). We can, instead of insisting on the legible purity or 

unity of the subject, embrace agency and choice.

Even if respectability politics have given some gays a sense of 

being full, meaningful citizens, it is important to understand just how 

conditional this acceptance is. If the rationale used was “Gay people are 

just like you and deserve rights” (Phelan, Strangers 99) than the less 

clear the resemblance, the less deserving a person is. And while rights 

are still a foundational institution, we should not underestimate the 
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damages caused by insults, threats and taunts. Much in the way that 

catcalling has nothing to do with how one is dressed and more to do with 

someone with (male) privilege claiming their space, harassment, which 

is so often backed up by actual violence tells people they do not belong 

and are unwelcome.

Surveillance is the process of monitoring and observing a person, 

usually without their knowledge, or explicit awareness. Traffic cameras 

exist to monitor how fast bodies move through an intersection, 

invigilators monitor the behaviour of test takers, removing the unruly or 

deviant. Even things like weighing and measuring ourselves is a form of 

surveillance. The goal is, as it always is, to produce complicity with 

norms. This is complicated through our understanding of our embodied 

self. As Heyes discusses in “Self Transformations”,  we believe that we 

can alter our bodies to become more aligned with our true or inner self. 

The language of “being trapped” (Heyes, 5) is echoed in both diet 

programs and trans narratives. This suggests that contemporary 
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conceptions of the self are of one that is both atomistic and disembodied, 

yet still somatic. 

Surveillance, even under the pretence of “for our own good” is 

likewise about control; the control of how bodies move in space and 

what they do when they are there. This is not only how governments and 

other institutions monitor us, but also the ways in which people watch 

each other.  Laws that govern gender identity and expression assume, by 

the use of the word expression, that there is some outward display of 

one’s gender.  This is probably not the most controversial take, and does 

not mean that we should view a gender presentation as being universally 

legible. Gender identities exist within a web of relationships, with 

different objects having different meanings at different times.

However, based on the understanding of surveillance described 

by Dean Spade and Jasbir K Puar, where it exists as a web or an 

assemblage of technologies, particularly when it comes to monitoring 

each other for appropriate gender/sexual performances, attempts to 

increase queer visibility without breaking down or challenging the 
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metaphysical underpinnings of transphobia are dangerous. On the level 

of the individual, we monitor each other for a host of reasons, the most 

obvious being so we can decide if someone is like us and safe, or other 

and potentially dangerous. The other reason we might surveil someone is 

so we can know without understanding. And finally, we surveil the other 

to attempt to make them less threatening.

If we are to start with the assumption that surveillance is meant 

to keep us safe, we are already pretty close to the answer. We can think 

of what is safe to a group as being that which is most in line with or 

recognizable according to certain norms defined by  the citizens, the 

insiders. This is where ideas of reading and legibility become more 

important, especially for queers. Returning to Phelan’s discussion of 

1990’s LG activism, what we see is that queers appealed to gender 

norms as well as norms of empathy and tolerance. By coding themselves 

as normal, gays and lesbians attempted to become less of a threat. This 

said, the spectre of queerness has never really stopped haunting the 

public, combining with misogyny to create a moral panic which is what 
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the fuss about Bill C-16 came down to. People viewed the increased 

visibility of trans and non-binary people as a threat to a perceived group 

identity.By this I mean, our ability to perceive an other as like us. Recall 

previous discussions of lesbian and gay activism which focused on 

appeals to empathy, the claim that gay people were normal, or basically 

like their straight counterparts. This differed quite radically from 

Hierschfeildian inversion theory, the idea that gay people were, mentally 

or physically, inversions of their biological sex.

Ideally, the liberal citizen is not surveilled in private, and things 

like security cameras, guards, and other inspection apparati serve as a 

precaution to monitor and scan for deviance, so this potential threat can 

be monitored and contained. A great example of this is the bizarre fuss 

over testosterone levels in women’s sports. Athletes must subject 

themselves to surveillance, have their hormone levels monitored, and 

those who do not fall within the acceptable parameters are cast out of the 

competition. The fear is of strangers in our midst, people we see but 

cannot recognize as being outsiders.
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My discussion of prejudice makes this obvious. A purpose behind 

watching the other is to make them less threatening. If, through our 

arrogant gaze, we can assume to know who or what something is, then 

the threat of ambiguity, of the other exceeding our understanding is 

lessened. Now, this, obviously, is not the actual case. People will always 

contain more than we are able to access, and our attempt to reduce the 

other to an object for our comfort will always fail. But, in cases of 

hermeneutical injustice, if the other is denied the resources to make their 

experience legible to us, we are able to act as though the threat has been 

contained. We can dismiss the other as being only that which marks 

them as that. A very tangible example of this is how when one attempts 

to be a visible feminist philosopher, one’s male colleagues often reduce 

one to being described as niche or quaint.
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8.3. Recognition and accountability.  

A related issue is that of accountability. Often when people think of the 

private sphere, they must think that it is a sphere where they are not 

accountable. How else would locker room talk be a semi-viable excuse 

for sexism? What is accountability? It is perhaps harder to define. When 

Anita Allen talks about it, she speaks about it in a very punitive 

framework (Allen, 26), using the language of power and regulation, as 

well as offering some expanded, feminist norms that would govern 

accountability (39). Far from broadcasting every single thought and 

action we undertake, real accountability would involve a radical and 

empathetic kind of seeing and being seen. A kind that seeks to know not 

in order to collect and amass intelligence, but so we no longer tolerate 

the other and instead allow ourselves to be changed by them. 

Currently, mainstream ideals of accountability are punitive. You 

must answer for what you did, and face certain sanctions if your actions 

are judged as being lacking or excessive in some way. We cannot fully 

compartmentalize who we are. If we kick our dog at home, the person 
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who did that is the same person claiming to love dogs on a date. This 

desire for accountability seems benign, but we also need to learn to live 

with inconsistent, evolving narratives regarding ourselves. Allan also 

observes that this kind of common accountability exists to exert power 

over the other, using the example of a stranger walking up to sociologist 

Norman Birnbuam and demanding to know if he was Jewish (26). This 

is a form of demanding an account that creates a power imbalance 

between the asker and the giver. Of course Birnbaum can ignore the 

“scowling stranger” (26) but refusal to answer is still a response (Butler, 

Giving an Account. 12).

Butler has this form of accountability in mind, where the account 

given is in answer to the explicit question, “Who are you?” While I am 

quite content sitting alone with my undemanding cat, “I begin my story 

of who I am only in the face of a you” (Butler, Giving 11). The idea 

behind this work is that we are who we are through interpellation with 

an other. Returning to our example of the dog kicker who claims to love 

dogs, we might ask them, “How can you say that, given your actions?” 

!  119



This then puts us in the position of judging their account as adequate or 

not. This, practically, was done by medical gatekeepers who required a 

very specific narrative of transness in order to grant access. This is also 

sometimes done for fun among new friends, where people share their 

coming out stories, though Puar points out that there is a danger in homo 

and trans normative ideals wherein a clear, linear coming out narrative is 

the only one accepted (Puar, Bodies 46). 

In my example, there is an inconsistency between saying I love dogs and 

deliberately harming one. We thus call ourselves into being when an 

other asks us who we are. But, norms of purity that demand we all be 

one thing or the opposite of that thing, means that trans, gender fluid, 

genderqueer, and bisexual people all are at a disadvantage. What is just a 

reality for one person is then viewed as inconsistent or contradictory by 

a judge.
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9.  Conclusion: Visibility and Danger 

I started writing this because it seemed as though there was a real and 

concrete use for philosophy. I was starting my MA just as a certain 

psychology professor was becoming the patron saint of the incels, and 

everywhere I looked male friends and colleagues seemed to find him 

reasonable. What good, I wondered, is philosophy, when neo nazis are 

granted speaking tours and anti- fascists are decreed for being 

intolerant?  I am still wondering what good it is. I am dismayed to be 

working in a discipline that cares more with a genteel form of 

“reasonableness” than actual reason, empathy, or other, loftier concerns. 

Over the course of this project I have left many threads hanging, 

most notably, I have not written an exhaustive metaphysics of gender, 

and I have not discussed the dangers that come along with being visible. 

In this section I will attempt to wrap up some loose threads, and explore 

the uneasiness and danger that comes along with being “visible.” 

In my section on surveillance, I began to touch on the dangers of 

surveillance, as it is used to control and objectify the observed. If the 
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goal of being a citizen is political subjectivity, surveillance is counter 

productive to said goal. If I were to start this project over again, I would 

have focused on surveillance. The power imbalance that informs which 

bodies are observers versus the observed is rich for analysis.

Another loose thread I want to tie up but cannot adequately do in 

this conclusion is to explore the very real and ongoing tensions that exist 

between assimilation strategies and non assimilationist strategies. This is 

information I devoured during my undergrad when I wanted to 

understand how a heteronormative culture influences queer conceptions 

of self hood. 

Part of this is related to my dislike of the idea of tolerance which 

I do not think I adequately defended. Tolerance has always been 

presented as loving or embracing a person in spite of and I believe a full 

embrace requires us to not minimize or explain away difference. 

Obviously, I do not mean we should love and embrace our racist uncles, 

or some facile point that we should ignore flaws. I want to return to 

Tarique Mahdood’s point that tolerance prevents conversations that 
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would meaningfully change how we relate to each other (Butler Frames, 

139). When we tolerate our racist or transphobic associates, we are in 

fact choosing to ignore or minimize the difference and instead focus on 

likeness, but doing so fails to make said transphobe rethink their biases 

and, in the case of biases or phobias that are part of the status quo, 

allows the said racist uncle to believe that he is bravely saying what 

others only dare to think. 

Understanding belonging, especially within the framework of 

citizenship, requires a clearly defined out group. For this reason, as long 

as queers are defined within a straight framework, those on the outside 

will constantly be at a disadvantage. 
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